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CITY OF ONALASKA MEETING NOTICE  
 

COMMITTEE/BOARD: Common Council             AMENDED  

DATE OF MEETING: December 11, 2018 (Tuesday)   
 

PLACE OF MEETING: City Hall – 415 Main St. (Common Council Chambers) 
 

TIME OF MEETING:  7:00 P.M. 
 

PURPOSE OF MEETING 
1. Call to Order and roll call 

 

2. Pledge of Allegiance 
 

3. Rules of the City of Onalaska Common Council and its Sub Committees – Harassment Free Forum 
 

4. PUBLIC INPUT: (limited to 3 minutes/individual) 
 

5. REPORT FROM THE MAYOR: 
 

A. Library Statistics 
B. Announcement of a Public Information Meeting on January 8, 2019 from 5:30PM-7:00PM at Irving Pertzsch 

Elementary School to gather stakeholder feedback for redeveloping Onalaska’s Downtown 
 
 
 

RECOMMENDATIONS FOR APPROVAL AND/OR POSSIBLE ACTION FROM THE FOLLOWING 
COMMITTEES/COMMISSIONS/BOARDS: 
All items listed under the consent agenda are considered routine and will be enacted by one motion.   There will be no separate discussion of 
these items unless a council member requests removal, in which event the item will be removed from the consent agenda and considered in 
the order of business in the non-consent agenda.     
 

6. Consent Agenda 
A. Approval of minutes from the previous meeting(s) 

 
 

FINANCE COMMITTEE 
B. Modification to the existing timeline for the 2019 Capital Projects Timeline (FIO) 
C. Approve 2018 Omni Center Financials  

D. Approve 2018 General Fund Financials 
E. Authorization to approve the Coulee Region Humane Society, Inc. Animal Control Department Agreement 

for 2019 

F. Authorization to amend the City Attorney contract for 2019 
 
 

NOTICES MAILED TO: 
*Mayor Joe Chilsen  Alex Deshler 
*Ald. Jim Binash  Meghan Schoh 
*Ald. Jim Olson  Tamara Thomson/Jessica Abnet 
*Ald. Jerry Every  Jim Triatik/Jim Moeller 
*Ald Ron Gjertsen  Mark Heet/Ginger Hillman 
*Ald. Diane Wulf  Jacob Burch 
*Ald. Kim Smith  Marvin Wanders 
 City Attorney        City Administrator   
 Dept Heads           La Crosse Tribune           
 Coulee Courier     FOX   
 WKTY  WLXR   WLAX WKBT WXOW  Onalaska Public Library             Onalaska Omni Center 
 

  
*Committee Members    

Date Mailed & Posted:   12-10-18 
 
 

In compliance with the Americans with Disabilities Act of 1990, the City of Onalaska will provide reasonable 
accommodations to qualified individuals with a disability to ensure equal access to public meetings provided 
notification is given to the City Clerk within seventy-two (72) hours prior to the public meeting and that the 
requested accommodation does not create an undue hardship for the City. 
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PERSONNEL COMMITTEE 
G. Approval of out of state travel for Chief Hayes to attend the Apparatus Symposium in Orlando, Florida from 

January 21 through January 25, 2019 
H. Approval of reorganization of Planning, Zoning and Inspection department 
I. Approval of new job descriptions and changes to the following existing job descriptions: 

1) Office Clerical Support - Finance
2) Administrative Assistant/Emergency Management Assistant
3) Planner/Zoning Inspector to Planning Manager
4) Planning Technician (New)
5) City Administrator
6) Building/UDC Inspector, Commercial Inspector, Electrical Inspector, Plumbing/Heating

Inspector to:
a) Building Inspector I
b) Building Inspector II
c) Building Inspector III
d) Lead Building Inspector

7) Office Clerical Support - Inspection
8) City Attorney (New)
9) Administrative Assistant/Paralegal (New)

J. Approval of authorization to fill the following positions: 
1) Office Clerical Support (Part Time to Full Time)
2) Planning Technician
3) Administrative Assistant/Emergency Management Coordinator (internally only)

JUDICIARY COMMITTEE 
K. Approval of Ordinance  1624-2018  to annex land located in the Southeast 1/4 of the Southwest 1/4 in 

Section 1, Township 16 North, Range 7 West from the Town of Medary to the City of Onalaska 
(Manske Annexation) (First and Second Reading) 

L. Approval of Ordinance  1625-2018  to amend Chapter 2 of Title 9, Section 11 of the Code of Ordinances of 
the City of Onalaska relating to Sewer User Charge Rates (First and Second Reading) 

ADMINISTRATIVE COMMITTEE 
M. Approval of Operator’s Licenses as listed on report dated December 5, 2018 
N. Approval of City of Onalaska Fee Schedule
O. Approval of Special Events Permit for Sole Burner – Coulee Region Run / Walk on April 28, 2019 starting at 

2700 Midwest Drive, Onalaska from approximately 8am – 1pm. 

BOARD OF PUBLIC WORKS 
P. Set January Board of Public Works meeting date and time for Thursday, January 3, 2019 at 6:30 PM 
Q. Set date/time of public hearing on 2018-2020 Capital Improvements Budget for Thursday, January 3, 2019 at 

6:30 PM 
R. Approval of change order number one for 2018 Utility Project in the amount of $72,196.96 
S. Approval of change order number one for Sand Lake Road/12th Avenue and Main Street Traffic Signal 

Project in the amount of $14,320.69 
T. Approval of Abbey Road Project street cross section including sidewalk installation for Assessment Public 

Hearing 
U. Approval of Crestwood Lane Project street cross section for Assessment Public Hearing 
V. Approval of sidewalk installation along Troy Street in 2019 Utility Project for Assessment Public Hearing 
W. Approval of sanitary sewer leak policy 

PLAN COMMISSION 
X. Conditional Use Permit request filed by Jim Triatik of Sullivan Design Build, 1314 Emil Street, Madison, WI  

53713 on behalf of CSM Truck Onalaska, 5100 Eastpark Boulevard, Suite 210, Madison, WI  53718 and 
Moeller Properties II, LLC, 5100 Eastpark Boulevard, Suite 210, Madison, WI  53718, for the purpose of 
allowing heavy and medium duty truck sales and service at the property located at 4101 Kinney Coulee Road 
North, Onalaska, WI  54650 (Tax Parcel # 18-3403-1) (FIO) 
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Y. Approval of a of a rezoning request filed by Jim Triatik of Sullivan Design Build, 1314 Emil Street, Madison, 
WI  53713 on behalf of CSM Truck Onalaska, 5100 Eastpark Boulevard, Suite 210, Madison, WI  53718 and 
Moeller Properties II, LLC, 5100 Eastpark Boulevard, Suite 210, Madison, WI  53718, to rezone a parcel of 
land to remove the I-90 Economic Development Overlay District and retain the Light Industrial (M-1) Zoning 
District to facilitate the construction of a heavy and medium duty truck sales and service facility (Wisconsin 
Kenworth) without the associated overlay district standards at the property located at 4101 Kinney Coulee 
Road North, Onalaska, WI  54650 (Tax Parcel # 18-3403-1) 

Z. Conditional Use Permit request filed by Mike Heet of the wireless carrier US Cellular and USCOC of La 
Crosse, LLC, 800 Cornerstone Drive, Knoxville, TN  37932 on behalf of 2GJF, LLP, 3264 George Street, 
Onalaska, WI  54650, to replace three (3) existing antennas with three (3) new antennas, three (3) new 
Remote Radio Units (RRU), and adding ancillary equipment to the existing telecommunications tower 
located at 1033 2nd Avenue SW, Onalaska, WI  54650 (Tax Parcel # 18-939-0) (FIO) 

AA. Approval of an annexation application of Tax Parcel #’s 10-1275-2, 10-1119-1, 10-830-2, 10-1115-0,         
10-830-1, 10-826-0, 10-781-1, 10-769-1, & 10-781-0 (total 49.77 acres of State Road 53 Right-of-Way) filed 
by the City of Onalaska, 415 Main Street, Onalaska, WI 54650 on behalf of State of Wisconsin DOT,        
3550 Morman Coulee Road, La Crosse, WI 54601 

 
UTILITIES COMMITTEE 
BB. Change January Utilities Committee meeting time to January 2, 2019 at 6:00 PM 
CC. Set date/time for public hearing to adjust the agency fare to January 2, 2019 at 6:00 PM 
DD. Approval of Shared Ride Transit 2018 Financials  

 
PARKS & RECREATION 
EE. Approve the Public Art (Sculpture) to be placed at the Great River Landing 

 
 

ROOM TAX COMMISSION 
FF. Approval of 2018 Financials 

 
 

Non-Consent Agenda 
 

7. RECAP ITEMS PULLED FROM THE CONSENT AGENDA 

 
8. FINANCE COMMITTEE 

A. Vouchers 
B. Resolution 31 -2018  - Authorizing the Issuance of $4,650,000 General Obligation Promissory Notes and the 

Issuance and Sale of $4,650,000 Note Anticipation Note in Anticipation Thereof  
C. Approve the City of Onalaska Purchasing, Budget, and Accounting Manual  

 

9. JUDICIARY COMMITTEE 
A. Ordinance 1623-2018  to annex land located in the Southeast 1/4 of the Northwest 1/4 and part of the 

Southeast 1/4 of the Southwest 1/4 in Section 1, Township 16 North, Range 7 West from the Town of 
Medary to the City of Onalaska (Crestwood Property Annexation) (First and Second Reading) 

B. Ordinance 1626-2018  to amend Section 9 of Chapter 3 of Title 2 of the Code of Ordinances of the City of 
Onalaska relating to Director of Inspection; Deputy Directors (First and Second Reading) 

 
 

10. ADMINISTRATIVE COMMITTEE 
A. Approval of Class B Liquor License for Meghan E. Schoh, d/b/a Unwined, LLC, 201 Main Street, Onalaska, 

starting on January 1, 2019 
B. Possible consideration to proceed with a plan /ordinance change to allow on-line beer / liquor purchases with 

drive-up pick-up services within the City of Onalaska with adequate conditions outlining requirements for 
businesses that would qualify 

 
 

11. PLAN COMMISSION 
A. Approval of a General Development Plan for a Planned Unit Development (PUD) application filed by Jacob 

Burch of Logistics Development Group, LLC, 205 4th Street, La Crosse, WI  54601, for a new residential 
subdivision to contain eighteen (18) buildable lots for single-family dwellings located at “State Road 16” at 
the end of Crestwood Lane, Onalaska, WI 54650 (Tax Parcel #9-13-5)  
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B. Approval of a General Development Plan for a Planned Unit Development (PUD)  application filed by 
Marvin Wanders of Three Sixty Real Estate Solutions, LLC, PO Box 609, La Crosse, WI  54602 for a multi-
family residential development (98 units within three (3) structures) and a commercial/residential mixed-use 
development to be located at 200 Court Street, Court Street South, 300 Court Street South, 400 Court Street 
South, Onalaska, WI  54650 (land owned by the City of Onalaska) (Tax Parcel #’s 18-24-0, 18-25-0, 18-32-0, 
& 18-38-0) 

 
 

12. UTILITIES COMMITTEE 
A. Resolution 30-2018 to create the La Crosse Area Metropolitan Sewerage District 
B. Approval and place on file Memorandum of Understanding between the City of La Crescent, Minnesota and 

the City of Onalaska regarding sewer services 
 

13. COMMUNITY DEVELOPMENT AUTHORITY 
A. Update on Onalaska Redevelopment Project and approval of contract with Hoisington Koegler Group 

inc.  (HKGi) as Planning Consultant (FIO) 
 
 

14. CITY ADMINISTRATOR 
A. Approval of Plan Commission Sub-Committee and Plan Commission 2019 meeting schedules 
B. Approval of Community Development Authority (CDA) 2019 meeting schedule 

 
 

15. REPORT FROM ALDERPERSON WULF  
A. Onalaska Library showing of Decoding the Driftless on January 10, 2019 @ 6:30 PM with guest George 

Howe, Producer & File Maker  

 
16. REPORT FROM ALDERSON OLSON 

A. Remembrance of President George H.W. Bush 
 
 

17. CLOSED SESSION  
 

To consider a motion to convene in Closed Session under Section 19.85(1)(g) of the Wisconsin Statutes for the 
purpose of conferring with legal counsel for the governmental body who is rendering oral or written advice 
concerning strategy to be adopted by the body with respect to litigation in which it is or is likely to become 
involved: 

  
• Holiday Heights claim 
• Fire Contract 

 
If any action is required in Open Session, as the result of the Closed Session, the Common Council will reconvene 
in Open Session to take the necessary action and/or continue on with the printed agenda. 

 
Adjournment    



SIGN-UP SHEET 

NAME 

CLB 

ADDRESS 

SIGNUP SHEET 

COMMON COUNCIL 
11-Dec-18 

7PM 
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Burmaster, Cari 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hi, 

Jena Oeltjen <jenaoeltjen@gmail.com> 
Tuesday, December 11, 2018 4:19 PM 
Burmaster, Cari 
racheldoc28@yahoo.com 

City Council Meeting Tonight 

Can the following questions please be addressed at the City Council meeting tonight? I am unable to attend due to other 
obligations. 

Are there plans or has there been consideration to keep a safe bike route through the area which includes the Great River 
Residences? Currently Court Street is designated as the bike route that connects the trail by the tennis courts to the Great 
River Landing. Onalaska High School classes use Court Street to travel from the high school to the Great River Landing. We 
try to avoid 3rd Avenue when traveling to the Great River Landing because the bike route crosses Main Street at an 
uncontrolled intersection. We also try to avoid 3rd Avenue when traveling back to OHS because 3rd Avenue and Wilson is also 
an uncontrolled intersection. 

If there is development on Court Street will the bike path remain? If not, what are the other options to create a safe bike 
route? Lastly how will Irvin Street be accessible during construction? I have included pictures of the areas and intersections I 
have discussed. 

Thank you, 
Jena Oeltjen 
Physical Education Teacher 
Onalaska High School 

~-
L.:::if" 3rd Ave & Main St.PNG 

51-
~ 3rd Ave & Wii:son.PNG 

1° J Court Street Bike Route.PNG 

1 



12/11/2018 3rd Ave & Main St.PNG 

Back to Map 

https://drive.google.com/file/d/OB9WYrbSiaecxY113aDV6bTdalXYyUjUwVHo2ZDdMVHR5QONB/view 1/2 



12/11/2018 Court Street Bike Route.PNG 

I Back to Map ~ 

https://drive .google.com/file/d/OB9WYrbSiaecxWm9LeGp5amRDTlh Tc kg 1 MGZzZONycjZQRW9F /view 1/2 



12/11/2018 3rd Ave & Wilson.PNG 

. Back to Map ~ 

https://drive.google.com/file/d/089WYrbSiaecxZWctZl82dkU4aW1 RY2p5ZGxldFczSOpYNOtV/view 1/2 



Jim Binash 

Jim Olson 

Caroline Burmaster 

We will not be able to attend the City Council meeting on December 11, 2018 but would like to go on 

record with the following statement. 

We feel the Three Sixty apartment development will add to the downtown parking problem. Look at the 

streets near apartments here in Onalaska they are full of cars. Two (2) people per apartment equals 196 

vehicles needing parking spots. The developer states 12 apartments will have 12 garages 21 apartment 

will have 21 garages. If they are like the apartments next to our home the garage is full and not with 

cars. We feel this will hold true with this development. The City of Onalaska has been lax in making sure 

a business has enough parking to survive. Look at the 2 log cabins in front of this proposal we stopped to 

shop several times, but no parking was available, so we left and so did the businesses. 

Traffic will be another problem. Just try to make a left turn out of there now on to 4 lanes of traffic. 

More traffic control will be needed, another traffic circle? 

We did not see any mention of the railroad horn blowing on both ends of this development. We have 
heard that to get a quiet zone it cost lots of money. Streets need to widen and center aisles and crossing 

arms. 

This development seems to be on fast track that could cost the TAX Payers a lot of money. We are 

asking the council to slow this down until the Tax Payers of Onalaska can get some answers. 

1. Where are the extra cars going to park? 

2. Who pays for extra traffic control? 

3. Who pays for railroad quiet zone? 

Thank you 

d Jttv" e:.v 

James & Carol Ton(, 

1734 East Ave N 

Onalaska, WI 

783-0716 



2018 Onalaska Public Library
Monthly Use

Jan Feb Mar April May June July August September October November YTD % of Use
Bangor 28 14 39 28 37 54 40 17 39 54 43 393 0.20%
Campbell 278 218 232 166 165 254 251 215 106 157 124 2166 1.11%
Holmen 1033 958 987 791 925 1252 1158 775 750 894 845 10368 5.33%
Onalaska 9757 9019 10194 10076 10014 15035 14726 11461 8495 10031 8939 117747 60.57%
West Salem 258 198 219 244 206 187 212 174 93 123 171 2085 1.07%
Bangor (Town) 30 31 54 53 73 50 31 20 24 20 47 433 0.22%
Barre 32 21 75 68 76 135 114 72 96 60 89 838 0.43%
Burns 21 4 21 3 27 15 28 21 18 11 169 0.09%
Farmington 49 30 60 48 108 94 180 146 124 135 90 1064 0.55%
Greenfield 48 36 34 9 15 30 49 19 21 6 17 284 0.15%
Hamilton 227 198 504 287 262 181 231 426 179 140 237 2872 1.48%
Holland 208 199 354 236 181 368 405 311 263 255 227 3007 1.55%
Medary 179 166 247 150 196 352 402 367 188 303 214 2764 1.42%
Onalaska (Town) 2408 2347 2327 2266 2334 3035 2921 2438 1772 2169 2080 26097 13.43%
Rockland 40 10 5 5 6 12 10 47 12 41 4 192 0.10%
Shelby 15 40 24 1 33 75 8 10 9 215 0.11%
Washington 18 11 18 19 28 37 22 25 41 11 30 260 0.13%

Total Resident 14608 13517 15377 14468 14662 21178 20775 16551 12224 14417 13177 170954 87.95%

City of La Crosse 1254 1143 1400 1264 1091 1763 1763 1550 1205 1495 1046 14974 7.70%

WRLS
Jackson w/o Lib 15 17 26 23 20 12 13 65 83 54 30 358 0.18%
Monroe w/o Lib 118 49 85 83 44 96 115 122 81 95 69 957 0.49%

Trempeleau w/o Lib 133 176 131 97 184 255 153 85 98 166 135 1613 0.83%
Vernon w/o Lib 1 6 54 14 2 2 6 22 8 18 17 150 0.08%

Buffalo w/o 6 21 2 4 28 28 25 47 23 5 189 0.10%
Juneau w/o 6 2 1 1 10 0.01%

Total w/o 273 248 323 219 254 393 315 319 319 357 257 3277 1.69%
Other WRLS 189 146 190 248 323 280 271 375 252 272 213 2759 1.42%

Total WRLS 462 394 513 467 577 673 586 694 571 629 470 6036 3.11%

Other Wisconsin 144 108 134 112 90 92 101 87 89 93 98 1148 0.59%

Out of State 144 69 105 110 76 90 169 186 139 97 88 1273 0.65%
Total Non-Resident 2004 1714 2152 1953 1834 2618 2619 2517 2004 2314 1702 23431 12.05%

Total Circulation 16612 15231 17529 16421 16496 23796 23394 19068 14228 16731 14879 194385

Public Computer Use 1086 1057 1140 1075 707 1262 1272 1335 1148 1437 1102 12621
Wireless 634 601 675 673 684 793 731 737 757 796 790 7871

Reference Count 354 299 455 439 324 372 366 339 260 349 486 4043
Door Count 9144 8771 9709 9945 9896 14770 14916 11306 9275 10545 9480 117757

Meeting Room Groups 16 21 20 18 27 18 22 14 21 17 15 209
Meeting Rm Attendance 191 189 364 405 437 953 797 207 363 312 314 4532

Revenue 200.00$  300.00$  200.00$  150.00$  300.00$  225.00$  200.00$  125.00$  200.00$  150.00$  125.00$  2175

Jan-November 2017 Circ 207230 Door 115864
Jan-November 2018 Circ 194385 Door 117757
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ORDINANCE NO. 1624-18 

AN ORDINANCE TO ANNEX LAND LOCATED IN THE SOUTHEAST% OF THE 
SOUTHWEST% IN SECTION 1, TOWNSHIP 16 NORTH, RANGE 7 WEST 

FROM THE TOWN OF MEDARY TO THE CITY OF ONALASKA 

THE COMMON COUNCIL OF THE CITY OF ONALASKA DOES HEREBY ORDAIN AS 

FOLLOWS: 

SECTION I. Proper petition for direct annexation by unanimous approval, signed 

by all the owners of all real property in such territory and all of the electors residing in 

such territory, having been presented to the Common Council of the City of Onalaska, 

requesting the annexation of the territory described in Exhibit A which is attached hereto 

and incorporated herein to the City of Onalaska, Wisconsin from the Town of Medary, La 

Crosse County, Wisconsin. The population of the area annexed is zero (0). 

IT IS HEREBY ORDAINED that the above-described property and the same is hereby 

annexed to the City of Onalaska, Wisconsin, and it is further ordained that the corporate 

limits of the City of Onalaska are hereby amended to include the above-described property 

,within the corporate limits of the City of Onalaska, Wisconsin. 

SECTION II. Sec. 2-1-3(b) of the Code of Ordinance:'> of the City of Onala:ska entitled 

"Ward and Aldermanic District Boundaries" is hereby amended to include the above-

described property within the boundaries of the Third Aldermanic District. 

SECTION III. The property is hereby zoned Single Family Residential (R-1) and all 

of the provisions of the Code of Ordinances of the City of Onalaska governing said zoning 

classification shall apply hereto. 

SECTION IV. This Ordinance shall take effect and be in force from and after its 
passage. 

{01855866,DOCX} 
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Dated this __ day of __ _, 2018. 

PASSED: 
APPROVED: 
PUBLISHED: 

{01855866.DOCX} 

CITY OF ONALASKA 

By: ___________ _ 

Joe Chilsen, Mayor 

By: ____________ _ 

Caroline Burmaster, Clerk 



EXHIBIT A 

Located in part of the Southeast Quarter of the Southwest Quarter of Section 1, Township 
16 North, Range 7 West, Town of Medary, La Crosse County, Wisconsin, more particularly 
described as follows: 

Commencing at the North 1/ 4 corner of said Section 1; 
thence S 13° 58' 29" W 3988.16 feet to the Easterly right of way of Crestwood Lane and the 
Point of Beginning of this description; 
thence Southerly along said Easterly right of way on the arc of a 189.02 foot radius curve, 
concave to the Northeast, the chord of which bears S 42° 21' 53" E and measures 60.50 feet; 
thence continuing Southerly along said Easterly right of way on the arc of a 670.72 foot 
radius curve, concave Southwest, the chord of which bears S 47° 23' 03" E and measures 
98.00 feet; 
thence N 15° 53' 45" E 74.00 feet; 
thence N 73° 19' 30" W 139.00 feet to the Point of Beginning. 

Parcel contains approximately 5,383 square feet or 0.12 acres more or less. 

Subject to any easements, covenants and restrictions of record. 

{01855866.DOCX} 
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SCALE= 1" = 50' 

~ DAVY ENGINEERING CO. 
. ~ LA CROSSE, WISCONSIN 
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EXHIBIT B 
MANSKE TO CITY OF ONALASKA 
ONALASKA BOOSTER STATION 

ONALASKA, WI 

DATE NOTEBOOK NO. 

10/16/2018 

PROJECT NUMBER 

001398-109.100 

SHEET 

1 OF 1 



FISCXL IMPACT OF ORDINANCE 1624 - 2018 
Manske Annexation 

Eric Rindfleisch, Administrator 
(let Caitlin review all annexation ordinances) 

D No Fiscal Impact 

~Budgeted Item 

Please route in this order 

(signature) 

D Will need $ for '· to meet the 
~~~~~- -~~~~~~~~~~~~~~~~~ 

requirements of this ordinance. 

Jarrod Holter, City Engineer 
(signature'f/ 

~ No Fiscal Impact 

D Budgeted Item 

D Will need $ for to meet the 
~~~~~- -~~~~~~~~~~~~~~~~~ 

requirements of this ordinance. 

Troy Miller, Chief of Police 

D No Fiscal Impact 

D Budgeted Item 

~Will need$ V...vlCA--vW_,......,. 

req~irements of this ordinance. 

Fred Buehler, Financial Services Director 

D No Fiscal Impact 

[J· Budgeted Item 

D Will need 
requirements of this ordinance. 

(si~------

(signature) 



ORDINANCE NO. 1625-2018 

AN ORDINANCE TO AMEND CHAPTER 2 OF TITLE 9, 
SECTION 11 OF THE CODE OF ORDINANCES OF THE CITY OF ONALASKA 

RELATING TO SEWER USER CHARGE RATES 

THE COMMON COUNCIL OF THE CITY OF ONALASKA DOES HEREBY ORDAIN AS 

FOLLOWS: 

SECTION I. Title 9, Chapter 2, Section I 1 of the City of Onalaska Code of Ordinances 

related to User Charge System is hereby deleted in its entirety and replaced as follows: 

Sec. 9-2-11 User Charge System. 

(a) Purpose. The purpose of this Section is to establish the basis for reasonable charges for 
the cost of collection, transportation and treatment of wast~water. 

(b) Classes of Charges. Three (3) classes of wastewater charges shall be established as 
follows: (1) Treatment Rate; (2) Transmission and Maintenance Rate and (3) Flat Rate 
and shall be based on the Effective Total Meter Water Consumption for the quarter. 
Wastewater shall include wastewater from residential, multi-family, commercial, 
governmental and industrial classes. 

(c) Effective Total Metered Water Consumption. The term Effective Total Metered Water 
Consumption shall mean (i) for quarters 1, 3 and 4 (billed in April, October and January) 
the treatment charge and transmission and maintenance charge shall be based on metered 
water volume for the three (3) month period beginning December 5th and ending March 5th 
of each year which shall be reflected in the April billing unless consumption in any given 
quarter is lower than the metered water volume established on the April billing and (ii) 
for the 2nd quarter (billed in July), the treatment charge and transmission and maintenance 
charge shall be based on the actual metered water volume for that quarter (March 5 to 
June 5). In the event that December 5th or March 5th falls on a Saturday, Sunday or legal 
holiday, the following or preceding Business Day shall be used in lieu of the 5th. If 
consumption for quarters 3 or 4 is lower than the established metered water volume for the 
December 5th through March 5th period, the metered water volume for that quarter will be 
used to establish the treatment charge and transmission and maintenance charge for that 
specific quarter. Wastewater charges for new residential and nonresidential class 
customers in the City of Onalaska that do not have an established sewer value or where 
the public water supply is not available, and a private water supply is used or where 
metered records are not available, water usage shall be calculated based on the average 
sewer value of account classes within the City of Onalaska from the April billing. New 
residential or nonresidential class customers who establish service mid quarter will be 
charged the City average for first quarter or actual consumption, whichever is lower. 

(d) Wastewater Charges. The charges for wastewater shall include a quarterly charge 
consisting of a treatment charge, transmission and maintenance charge and a flat rate 
charge. The treatment charge and transmission and maintenance charge shall be based on 
the Effective Total Metered Water Consumption. 

{O 1855898.DOCX} 
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( e) Quarterly Treatment Rate Charge. 
(1) A quarterly treatment rate charge shall be assessed each residential and 

nonresidential class customer. The quarterly treatment rate charge is intended to 
generate sufficient revenues to pay the cost of wastewater treatment by the City of 
La Crosse and to pay the amortization cost of improvements to the La Crosse 
Interceptor Sewer System. 

(2) The Treatment Rate shall be an amount established yearly by the Common Council 
of the City of Onalaska based upon information provided by the City of La Crosse 
which shall be a sufficient amount to cover the annual cost of wastewater treatment 
and the amortization cost of improvements to the La Crosse Interceptor Sewer 
System 

(3) The quarterly treatment rate charge shall be calculated as follows: 

(Treatment Rate /JOO Cubic Feet) x Effective Total Metered Water 
Consumption 

(f) Quarterly Transmission & Maintenance Charge and Flat Fee. 
(1) The quarterly transmission and maintenance and flat fee charge is intended to 

generate sufficient revenues to pay for the cost of operation, maintenance and 
depreciation of the Onalaska Sanitary Sewer Collection System. The annual 
operating budget will be estimated prior to each calendar year's operation. 

(2) The Transmission Rate shall be an amount established yearly by the Common 
Council of the City of Onalaska based upon the annual operating expense of 
Onalaska Sewer Utility. 

(3) The quarterly transmission and maintenance charge shall be calculated as follows: 

(Transmission Rate/JOO Cubic Feet) x Effective Total Metered Water 
Consumption 

(4) The quarterly sewer flat fee shall be determined as follows based upon the size of the 
meter: 

Meter Size Charge($) 

5/8-3/4 $6.50 

1 $8.60 

112 $13.20 

2 $18.60 

3 $31.30 

4 $49.40 

{01855898.DOCX} 



(5) The Agency, as defined in Chapter 9-2-1 above, shall reserve the right to require a 
meter for any user. 
(6) Charges for a portion of a billing period shall be prorated by the Agency. 

(g) Payment of Quarterly Sewer Charges; lien; penalty 
(1) Wastewater charges shall be payable upon receipt, subject to the provisions of this 

section. 
(2) Wastewater charges shall not be payable in installments. 
(3) Charges remaining unpaid for a period of twenty (20) days or more from the date of 

the wastewater utility bill shall be assessed a late payment penalty charge of 3% of 
the amount billed, in addition to all other charges, penalties or interest, when the 
delinquent charge is extended upon the tax roll. 

(4) If a charge and/or late penalty remains unpaid for a period of twenty (20) days after 
the date of the utility bill, such charge and penalty shall become a lien upon the real 
property to which it applies, as provided in Section 66.0809 Wis. Stat., and other 
applicable provisions of the Wisconsin Statutes, as from time to time amended or 
renumbered. 

( 5) Delinquent charges and penalties shall be automatically extended upon the next 
available tax roll as a delinquent tax against the real property, and all proceedings 
relating to the collection, return and sale of property for delinquent real estate taxes 
shall apply to such charges. 

(6) The City reserves the right to disconnect services pursuant to Wisconsin 
Administrative Code PSC §185.37 as may be amended. 

(h) Billing Schedule. Billing intervals shall be established by the Agency. If it has been 
impossible to read the water meter and as a result been over-estimated, there shall be no 
rebate on the sewer bill. No credits shall be given on such estimated bills unless proof is 
submitted of correctable error and a solution is possible. 

(i) Unknown Water Leaks. If a leak unknown to the user is found in an appliance or the 
plumbing, the City shall use be adjusted based on the City's current leak adjustment 
policy. No such adjustment shall be made for sewer after the customer has been notified 
and has had an opportunity to correct the condition. 

(j) Special Treatment Charges. Each user which discharges wastewater other than 
domestic or discharges toxic pollutants which cause an increase in the cost of managing 
the collection or treatment systems as determined by the Agency shall pay for such 
increased costs. 

(k) Distribution of Costs. The costs of operation and maintenance of all flow not directly 
attributable to users, e.g., infiltration and inflow, shall be distributed among all users on 
the basis of the flow volume of users. 

(1) Records. The Agency shall keep the records necessary to comply with applicable state or 
federal requirements. 

SECTION II. This Ordinance shall take effect and be in force from and after its passage and 

prior to publication although it will be published in due course. 

Dated this __ day of _____ , 2018. 

CITY OF ONALASKA 
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PASSED: 
APPROVED: 
PUBLISHED: 

{O 1855898.DOCX} 

By: 
1Jo~e~crhhii~ls:e~n,1:MV:::-a~yo~r:--~~~~~~~~ 

By: 
rc~ar~o~li~n:etB~u=rm==-a=st~er-,~C~le-r~k~~~~~~~ 



FISCA.!JM~.ACT OF ORDINANCE 1625 - 2018 Please route in this order 

Eric Rindfleisch, Administrator 
(let Caitlin review all annexation ordinances) (signature) _ 

D No Fiscal Impact 

~Budgeted Item 

D Will need$ ______ for----------------'..:..:·. __ to meet the 
requirements of this ordinance. 

Jarrod Holter, City Engineer 

D No Fiscal Impact 

[XI. Budgeted Item 

D Will need $ for to meet the ------ ------------------
requirements of this ordinance. 

Troy Miller, Chief of Police 

~o Fiscal Impact 

D Budgeted Item 

D Will need$ -----
requirements of this ordina.ncc. 

Fred Buehler, Financial Services Director 

D No Fiscal Impact 

D Budgeted Item 

JOI Will need $ p..._...,J ~ 
requirements of this ordinance. 

(signature) 

to meet the 



12-05-2018 2:56 PM F 0 R M S R E G I S T E R 
PACKET: 02601 License Packet Dec Operators 
SEQUENCE: License # 

ID PERIOD ----------------NAME--------------- LICENSE CODE 
--------------------------------------------------------------------------------------------------
05435 11/08/18- 6/30/19 KEENEY BRAEDEN OPRATOR OPERATORS - 1 YEAR 
05441 11/19/18- 6/30/20 VOIGTSCHILD JUSTIN OPRATOR OPERATORS - 2 YEAR 
05443 11/26/18- 6/30/20 HART HUNTER OPRATOR OPERATORS - 2 YEAR 
05444 11/26/18- 6/30/20 ZANG EL ANNA OPRATOR OPERATORS - 2 YEAR 
05445 11/30/18- 6/30/20 WOOD KYLE OPRATOR OPERATORS - 2 YEAR 
05448 12/03/18- 6130/20 RENDLER SADIE OPRATOR OPERATORS - 2 YEAR 
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The notice below is an agenda item for the Utilities Committee meeting scheduled for 
Wednesday, January 2, 2019 at 6:00pm. 

PUBLIC NOTICE 
By the Onalaska/Holmen/West Salem Public Transit System on 

Proposed Increase in Fares 

The primary factors contributing to the increase in fares is due to higher fuel prices, reduction 
in state/federal operating assistance, and increase in operating costs. The existing and 
proposed fare schedule for the Onalaska/Holmen/West Salem Public Transit System is as 
follows: 

FARES 

Fare Category Cash Fare Proposed Fare-1-3-19 

Agency Fare $5.00 $6.00 

*Holidays-New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving 
Day, and Christmas Day. 

Interested persons or agencies may submit, orally or in writing, any questions or concerns 
about the aforementioned change in fares on or before January 2, 2019. All inquires may be 
directed to: 

City of Onalaska 
415 Main Street 

Onalaska, WI 54650 
608-781-9530 

S:\Finance\Shared Ride\FARE INCREASES\2018\Fare Increase - Public Notice 2018 -2nd Notice.docx 
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To: 

FROM: 
SUBJ: 

December 11, 2018 

Finance and Personnel Committee 

Finance Department 

Payables and Approval 

The following is a list of monies expended since the last Common Council meeting dated November 13, 2018 

The total is: 

11/14/2018 AP Packet 2319 - November 2018 

11/23/2018 AP Packet 949 - City Payroll 11/23/18 

AP Packet 949 - City Payroll Drafts 

AP Packet 2283 - Deferred Payables 

11/26/2018 AP Packet 2328 - November 2018 

11/27 /2018 AP Packet 2330 - November 2018 

12/3/2018 AP Packet 2333 - December 2018 

12/6/2018 AP Packet 2338 -December 2018 

12/7 /2018 AP Packet 954 - City Payroll 12/07 /18 

AP Packet 951 - Fire Payroll 12/07 /18 

AP Packet 955 - SGT Holiday Payroll 12/07 /18 

AP Packet 954 - City Payroll Drafts 

AP Packet 951 - Fire Payroll Drafts 

AP Packet 955 - SGT Holiday Drafts 

AP Packet 2337 - Deferred Payables 

12/11/2018 AP Packet 2339 - December 2018 

12/12/2018 AP Packet - December 2018 (includes ACH) 

Finance Committee Signatures 

Total 

$1,824,928.63 

$16,922.09 

$156,919.24 

$97,578.30 

$46,319.15 

$10.08 

$91,812.02 

$3,241.58 

$2,168.61 

$148,665.41 

$4,422.09 

$1,772.11 

$94,760.98 

$876.44 

$733.49 

$12,638.31 

$7,140.77 

$1,138,947.96 

$1,824,928.63 
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RESOLUTION NO. 31-2018 

RESOLUTION AUTHORIZING THE ISSUANCE OF 
$4,650,000 GENERAL OBLIGATION PROMISSORY 

NOTES AND THE ISSUANCE AND SALE OF A $4,650,000 
NOTE ANTICIPATION NOTE IN ANTICIPATION 

THEREOF 

WHEREAS, on November 13, 2018, the Common Council of the City of Onalaska, La 
Crosse County, Wisconsin (the "City") adopted a resolution (the "Set Sale Resolution"), 
providing for the sale of a $4,650,000 Note Anticipation Note for public purposes, including 
financing a portion of the projects included in the City's 2019 Capital Improvement Plan, such as 
the general levy supported projects and certain water system and sewer system projects (the 
"Project"); 

WHEREAS, the Common Council hereby finds and determines that the Project is within 
the City's power to undertake and therefore serves a "public purpose" as that term is defined in 
Section 67.04(1)(b), Wisconsin Statutes; 

WHEREAS, cities are authorized by the provisions of Chapter 67, Wisconsin Statutes, to 
borrow money and issue general obligation promissory notes for such public purposes; 

WHEREAS, it is the finding of the Common Council that it is necessary, desirable and in 
the best interest of the City to authorize the issuance of and covenant to issue general obligation 
promissory notes (the "Securities") to provide permanent financing for the Project; 

WHEREAS, the Securities have not yet been issued or sold; 

WHEREAS, cities are authorized by the provisions of Section 67 .12(1 )(b ), Wisconsin 
Statutes, to issue note anticipation notes in anticipation of receiving the proceeds from the 
issuance and sale of the Securities; 

WHEREAS, it is the finding of the Common Council that it is necessary, desirable and in 
the best interest of the City to authorize the issuance and sale of note anticipation notes pursuant 
to Section 67.12(l)(b), Wisconsin Statutes (the "Note"), in anticipation ofreceiving the proceeds 
from the issuance and sale of the Securities, to provide interim financing to pay the cost of the 
Project; 

WHEREAS, the City was duly organized and is validly existing and operating under and 
by virtue of the laws of the State of Wisconsin; and 

WHEREAS, it is the finding of the Common Council that it is necessary, desirable and in 
the best interest of the City to sell the Note to Zions Bancorporation, N.A. (the "Purchaser"), 
pursuant to the terms and conditions of the Preliminary Private Placement Memorandum 
attached hereto as Exhibit A and incorporated herein by this reference (the "Proposal"). 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City that: 

QB\54995330. l 

#8-B

jmarcon
Highlight



Section 1. Authorization of the Securities. The City hereby authorizes the issuance of 
and declares its intention and covenants to issue the Securities pursuant to the provisions of 
Chapter 67, Wisconsin Statutes, in an amount sufficient to retire the Note. There is hereby 
levied on all the taxable property in the City a direct, annual, irrepealable tax sufficient to pay the 
interest on said Securities as it becomes due, and also to pay and discharge the principal thereof. 

Section 2. Authorization and Sale of the Note. In anticipation of the sale of the 
Securities, for the purpose of paying the cost of the Project, there shall be borrowed pursuant to 
Section 67.12(1)(b), Wisconsin Statutes, the principal sum of FOUR MILLION SIX HUNDRED 
FIFTY THOUSAND DOLLARS ($4,650,000) from the Purchaser in accordance with the terms 
and conditions of the Proposal. The Proposal is hereby accepted and the Mayor and City Clerk 
or other appropriate officers of the City are authorized and directed to execute an acceptance of 
the Proposal on behalf of the City. To evidence the obligation of the City, the Mayor and City 
Clerk are hereby authorized, empowered and directed to make, execute, issue and sell to the 
Purchaser for, on behalf of and in the name of the City, a Note aggregating the principal amount 
of FOUR MILLION SIX HUNDRED FIFTY THOUSAND DOLLARS ($4,650,000) for the 
sum set forth on the Proposal, plus accrued interest to the date of delivery. 

Section 3. Terms of the Note. The Note shall be designated "Note Anticipation Note"; 
shall be issued in the aggregate principal amount of $4,650,000; shall be dated December27, 
2018; shall be in the denomination of $5 ,000 or any integral multiple thereof; shall be numbered 
R-1; and shall bear interest at the rate per annum and mature on June 27, 2019 as set forth on the 
schedule attached hereto as Exhibit Band incorporated herein by this reference (the "Schedule"). 
Interest shall be payable at maturity. Interest shall be computed upon the basis of a 360-day year 
of twelve 30-day months and will be rounded pursuant to the rules of the Municipal Securities 
Rulemal<.ing Board. 

Section 4. Redemption Provisions. The Note is subject to redemption prior to maturity, 
at the option of the City, on March 27, 2019 or on any date thereafter. Said Note is redeemable 
as a whole or in part, and if in part by lot, at the principal amount thereof, plus accrued interest to 
the date ofredemption. Before the redemption of the Note, unless waived by the registered 
owner, the City shall give notice of such redemption by registered or certified mail at least thirty 
(30) days prior to the date fixed for redemption to the Purchaser or registered owner of each Note 
to be redeemed, in whole or in part, at the address shown on the registration books. 

Section 5. Form of the Note. The Note shall be issued in registered form and shall be 
executed and delivered in substantially the form attached hereto as Exhibit C and incorporated 
herein by this reference. 

Section 6. Security. The Note shall in no event be a general obligation of the City and 
does not constitute an indebtedness of the City nor a charge against its general credit or taxing 
power. No lien is created upon the Project or any other property of the City as a result of the 
issuance of the Note. The Note shall be payable only from (a) any proceeds of the Note set aside 
for payment of interest on the Note as it becomes due and (b) proceeds to be derived from the 
issuance and sale of the Securities, which proceeds are hereby declared to constitute a special 
trust fund, hereby created and established, to be held by the City Clerk or City Treasurer and 
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expended solely for the payment of the principal of and interest on the Note until paid. The City 
hereby agrees that, in the event such monies are not sufficient to pay the principal of and interest 
on the Note when due, if necessary, the City will pay such deficiency out of its annual general 
tax levy or other available funds of the City; provided, however, that such payment shall be 
subject to annual budgetary appropriations therefor and any applicable levy limits; and provided 
further, that neither this Resolution nor any such payment shall be construed as constituting an 
obligation of the City to make any such appropriation or any further payments. 

Section 7. Segregated Debt Service Fund Account. 

(A) Creation and Deposits. There be and there hereby is established in the 
treasury of the City, if one has not already been created, a debt service fund, separate and distinct 
from every other fund, which shall be maintained in accordance with generally accepted 
accounting principles. Debt service or sinking funds established for obligations previously 
issued by the City may be considered as separate and distinct accounts within the debt service 
fund. 

Within the debt service fund, there hereby is established a separate and distinct account 
designated as the "Debt Service Fund Account for Note Anticipation Note, dated December 27, 
2018" (the "Debt Service Fund Account") and such account shall be maintained until the 
indebtedness evidenced by the Note is fully paid or otherwise extinguished. There shall be 
deposited into the Debt Service Fund Account (i) all accrued interest received by the City at the 
time of delivery of and payment for the Note; (ii) any proceeds of the Note representing 
capitalized interest on the Note or other funds appropriated by the City for payment of interest on 
the Note, as needed to pay the interest on the Note when due; (iii) proceeds of the Securities (or 
other obligations of the City issued to pay principal of or interest on the Note); (iv) such other 
sums as may be necessary at any time to pay principal of and interest on the Note when due and 
which are appropriated by the Common Council for that purpose; (v) surplus monies in the 
Borrowed Money Fund as specified below; and (vi) such further deposits as may be required by 
Section 67 .11, Wisconsin Statutes. 

CB) Use and Investment. No money shall be withdrawn from the Debt Service 
Fund Account and appropriated for any purpose other than the payment of principal of and 
interest on the Note until all such principal and interest has been paid in full and the Note 
canceled; provided that such monies may be invested in permitted municipal investments under 
the pertinent provisions of the Wisconsin Statutes ("Pennitted Investments"), which investments 
shall continue to be a part of the Debt Service Fund Account. Said account shall be used for the 
sole purpose of paying the principal of and interest on the Note and shall be maintained for such 
purpose until the Note is fully paid or otherwise extinguished, and shall at all times be invested 
in a manner that conforms with the provisions of the Internal Revenue Code of 1986, as amended 
(the "Code"), and any applicable Treasury Regulations (the "Regulations"). 

(C) Remaining Monies. When the Note has been paid in full and canceled, and 
all Permitted Investments disposed of, any money remaining in the Debt Service Fund Account 
shall be transferred and deposited in the general fund of the City, unless the Common Council 
directs otherwise. 
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Section 8. Covenants of the City. The City hereby covenants with the owners of the 
Note as follows: 

(A) It shall issue and sell the Securities as soon as practicable, as necessary to 
provide for payment of the Note; 

(B) It shall segregate the proceeds derived from the sale of the Securities into 
the special trust fund herein created and established and shall permit such special trust fund to be 
used for no purpose other than the payment of principal of and interest on the Note until paid. 
After the payment of principal of and interest on the Note in full, said trust fund may be used for 
such other purposes as the Common Council may direct in accordance with law; and, 

(C) It shall maintain a debt limit capacity such that its combined outstanding 
principal amount of general obligation bonds or notes or certificates of indebtedness and the 
$4,650,000 authorized for the issuance of the Securities to provide for the payment of the Note 
shall at no time exceed its constitutional debt limit. 

Section 9. Proceeds of the Note; Segregated Borrowed Money Fund. The proceeds of 
the Note (the "Note Proceeds") (other than any premium and accrued interest which must be paid 
at the time of the delivery of the Note into the Debt Service Fund Account created above) shall 
be deposited into a special fund separate and distinct from all other funds of the City and 
disbursed solely for the purpose or purposes for which borrowed or for the payment of the 
principal of and the interest on the Note. Monies in the Borrowed Money Fund may be 
temporarily invested in Permitted Investments. Any monies, including any income from 
Permitted Investments, remaining in the Borrowed Money Fund after the purpose or purposes for 
which the Note has been issued have been accomplished, and, at any time, any monies as are not 
needed and which obviously thereafter cannot be needed for such purpose(s) shall be deposited 
in the Debt Service Fund Account. 

Section 10. No Arbitrage. All investments made pursuant to this Resolution shall be 
Permitted Investments, but no such investment shall be made in such a manner as would cause 
the Note to be "arbitrage bonds" within the meaning of Section 148 of the Code or the 
Regulations and an officer of the City, charged with the responsibility for issuing the Note, shall 
certify as to facts, estimates, circumstances and reasonable expectations in existence on the date 
of delivery of the Note to the Purchaser which will permit the conclusion that the Note are not 
"arbitrage bonds," within the meaning of the Code or Regulations. 

Section 11. Compliance with Federal Tax Laws. (a) The City represents and covenants 
that the projects financed by the Note and the ownership, management and use of the projects 
will not cause the Note to be a "private activity bond" within the meaning of Section 141 of the 
Code. The City further covenants that it shall comply with the provisions of the Code to the 
extent necessary to maintain the tax-exempt status of the interest on the Note including, if 
applicable, the rebate requirements of Section 148(±) of the Code. The City further covenants 
that it will not take any action, omit to take any action or permit the taking or omission of any 
action within its control (including, without limitation, making or permitting any use of the 
proceeds of the Note) if taking, permitting or omitting to take such action would cause the Note 
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to be an arbitrage bond or a private activity bond within the meaning of the Code or would 
otherwise cause interest on the Note to be included in the gross income of the recipients thereof 
for federal income tax purposes. The City Clerk or other officer of the City charged with the 
responsibility of issuing the Note shall provide an appropriate certificate of the City certifying 
that the City can and covenanting that it will comply with the provisions of the Code and 
Regulations. 

(b) The City also covenants to use its best efforts to meet the requirements and 
restrictions of any different or additional federal legislation which may be made applicable to the 
Note provided that in meeting such requirements the City will do so only to the extent consistent 
with the proceedings authorizing the Note and the laws of the State of Wisconsin and to the 
extent that there is a reasonable period of time in which to comply. 

Section 12. Designation as Qualified Tax-Exempt Obligations. The Note is hereby 
designated as a "qualified tax-exempt obligation" for purposes of Section 265 of the Code, 
relating to the ability of financial institutions to deduct from income for federal income tax 
purposes, interest expense that is allocable to carrying and acquiring tax-exempt obligations. 

Section 13. Execution of the Note; Closing; Professional Services. The Note shall be 
issued in printed form, executed on behalf of the City by the manual or facsimile signatures of 
the Mayor and City Clerk, authenticated, if required, by the Fiscal Agent (defined below), sealed 
with its official or corporate seal, if any, or a facsimile thereof, and delivered to the Purchaser 
upon payment to the City of the purchase price thereof, plus accrued interest to the date of 
delivery (the "Closing"). The facsimile signature of either of the officers executing the Note may 
be imprinted on the Note in lieu of the manual signature of the officer but, unless the City has 
contracted with a fiscal agent to authenticate the Note, at least one of the signatures appearing on 
each Note shall be a manual signature. In the event that either of the officers whose signatures 
appear on the Note shall cease to be such officers before the Closing, such signatures shall, 
nevertheless, be valid and sufficient for all purposes to the same extent as if they had remained in 
office until the Closing. The aforesaid officers are hereby authorized and directed to do all acts 
and execute and deliver the Note and all such documents, certificates and acknowledgements as 
may be necessary and convenient to effectuate the Closing. The City hereby authorizes the 
officers and agents of the City to enter into, on its behalt~ agreements and contracts in 
conjunction with the Note, including but not limited to agreements and contracts for legal, trust, 
fiscal agency, disclosure and continuing disclosure, and rebate calculation services. Any such 
contract heretofore entered into in conjunction with the issuance of the Note is hereby ratified 
and approved in all respects. 

Section 14. Payment of the Note; Fiscal Agent. The principal of and interest on the Note 
shall be paid by the City Clerk or the City Treasurer (the "Fiscal Agent"). 

Section 15. Persons Treated as Owners; Transfer of Note. The City shall cause books for 
the registration and for the transfer of the Note to be kept by the Fiscal Agent. The person in 
whose name any Note shall be registered shall be deemed and regarded as the absolute owner 
thereof for all purposes and payment of either principal or interest on any Note shall be made 
only to the registered owner thereof. All such payments shall be valid and effectual to satisfy 
and discharge the liability upon such Note to the extent of the sum or sums so paid. 
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Any Note may be transferred by the registered owner thereof by surrender of the Note at 
the office of the Fiscal Agent, duly endorsed for the transfer or accompanied by an assignment 
duly executed by the registered owner or his attorney duly authorized in writing. Upon such 
transfer, the Mayor and City Clerk shall execute and deliver in the name of the transferee or 
transferees a new Note of a like aggregate principal amount, series and maturity and the Fiscal 
Agent shall record the name of each transferee in the registration book. No registration shall be 
made to bearer. The Fiscal Agent shall cancel any Note surrendered for transfer. 

The City shall cooperate in any such transfer, and the Mayor and City Clerk are 
authorized to execute any new Note necessary to effect any such transfer. 

Section 16. Record Date. The fifteenth calendar day preceding the payment date shall be 
the record date for the Note (the "Record Date"). Payment of interest on the Note on any interest 
payment date shall be made to the registered owners of the Note as they appear on the 
registration book of the City at the close of business on the Record Date. 

Section 17. Continuing Disclosure. The continuing disclosure requirements of SEC Rule 
l 5c2-12 promulgated by the Securities and Exchange Commission pursuant to the Securities and 
Exchange Act of 1934 (the "Rule") are not applicable to the Note because the Purchaser will 
covenant that it will hold and not make a primary offering of the Note, or otherwise will establish 
an exception to the Rule relating to the Note. 

Section 18. Record Book. The City Clerk shall provide and keep the transcript of 
proceedings as a separate record book (the "Record Book") and shall record a full and correct 
statement of every step or proceeding had or taken in the course of authorizing and issuing the 
Note in the Record Book. 

Section 19. Bond Insurance. If the Purchaser determines to obtain municipal bond 
insurance with respect to the Note, the officers of the City are authorized to take all actions 
necessary to obtain such municipal bond insurance. The Mayor and City Clerk are authorized to 
agree to such additional provisions as the bond insurer may reasonably request and which are 
acceptable to the Mayor and City Clerk including provisions regarding restrictions on investment 
of Note proceeds, the payment procedure under the municipal bond insurance policy, the rights 
of the bond insurer in the event of default and payment of the Note by the bond insurer and 
notices to be given to the bond insurer. In addition, any reference required by the bond insurer to 
the municipal bond insurance policy shall be made in the form of provided herein. 
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Section 20. Conflicting Resolutions; Severability; Effective Date. All prior resolutions, 
rules or other actions of the Common Council or any parts thereof in conflict with the provisions 
hereof shall be, and the same are, hereby rescinded insofar as the same may so conflict. In the 
event that any one or more provisions hereof shall for any reason be held to be illegal or invalid, 
such illegality or invalidity shall not affect any other provisions hereof. The foregoing shall take 
effect immediately upon adoption and approval in the manner provided by law. 

Adopted, approved and recorded December 11, 2018. 

CITY OF ONALASKA 

Joe Chilsen 
Mayor 

Caroline L. Burmaster 
City Clerk 
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EXHIBIT A 

Proposal 

To be provided by Robert W. Baird & Co. Incorporated and incorporated into the Resolution. 

(See Attached) 
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EXHIBITB 

Debt Service Schedule 

To be provided by Robert W. Baird & Co. Incorporated and incorporated into the Resolution. 

(See Attached) 
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NUMBER 

R-1 

EXHIBITC 

(Form of) 

UNITED STATES OF AMERICA 
STATE OF WISCONSIN 
LA CROSSE COUNTY 
CITY OF ONALASKA 

NOTE ANTICIPATION NOTE 

MATURITY DATE: ORIGINAL DATE OF ISSUE: INTEREST RATE: 

June 27, 2019 December 27, 2018 _% 

REGISTERED OWNER: ZIONS BANCORPORATION, N.A. 

DOLLARS 

$ ---

CUSIP: 

682217 

PRINCIPAL AMOUNT: DOLLARS ($ _) 

FOR VALUE RECEIVED, the City of Onalaska, La Crosse County, Wisconsin (the 
"City"), hereby acknowledges itself to owe and promises to pay to the registered owner identified 
above (or to registered assigns), on the maturity date identified above, the principal amount 
identified above, and to pay interest thereon at the rate of interest per annum identified above, all 
subject to the provisions set forth herein regarding redemption prior to maturity. Interest is 
payable at maturity. 

This Note is payable as to principal and interest upon presentation and surrender hereof at 
the office of the City Clerk or City Treasurer. 

This Note is one of an issue of Notes aggregating the principal amount of $4,650,000, all 
of which are oflike tenor, except as to denomination, issued by the City pursuant to the 
provisions of 67.12(l)(b), Wisconsin Statutes, in anticipation of the sale of general obligation 
promissory notes (the "Securities"), to provide interim financing for public purposes, including 
financing a portion of the projects included in the City's 2019 Capital Improvement Plan, such as 
the general levy supported projects and certain water system and sewer system projects (the 
"Project"), as authorized by a resolution adopted on December 11, 2018. Said resolution is 
recorded in the official minutes of the Common Council for said date. 

This Note shall be payable only from (a) any proceeds of the Notes set aside for payment 
of interest on the Notes as it becomes due and (b) proceeds to be derived from the issuance and 
sale of the Securities, which proceeds have been declared to constitute a special trust fund and to 
be held by the City Clerk or City Treasurer and expended solely for the payment of the principal 
of and interest on the Note until paid. In the event such monies are not sufficient to pay the 
principal of and interest on this Note when due, if necessary, the City will pay such deficiency 
out of its annual general tax levy or other available funds of the City; provided, however, that 
any such payment shall be subject to annual budgetary appropriation therefor and any applicable 
levy limits; and provided further, that no such payment nor any action authorizing this Note shall 
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be construed as constituting an obligation of the City to make such appropriation or to make any 
further payment. 

The City has authorized the issuance of the Securities and has covenanted to issue the 
Securities in an amount sufficient to repay the Note pursuant to said resolution. THE NOTE IS 
NOT A GENERAL OBLIGATION OF THE CITY AND DOES NOT CONSTITUTE AN 
INDEBTEDNESS OF THE CITY WITHIN THE MEANING OF ANY 
CONSTITUTIONAL OR STATUTORY LIMITATION OR PROVISION NOR A 
CHARGE AGAINST ITS GENERAL CREDIT OR TAXING POWER. NO LIEN IS 
CREATED UPON THE PROJECT OR ANY OTHER PROPERTY OF THE CITY AS A 
RESULT OF THE ISSUANCE OF THE NOTE. 

The Note is subject to redemption prior to maturity, at the option of the City, on March 
27, 2019 or on any date thereafter. Said Note is redeemable as a whole or in part, and if in part 
by lot, at the principal amount thereof, plus accrued interest to the date of redemption. 

Before the redemption of the Note, unless waived by the registered owner, the City shall 
give notice of such redemption by registered or certified mail at least thirty (30) days prior to the 
date fixed for redemption to the registered owner of each Note to be redeemed, in whole or in 
part, at the address shown on the registration books. Any notice provided as described herein 
shall be conclusively presumed to have been duly given, whether or not the registered owner 
receives the notice. The Note shall cease to bear interest on the specified redemption date, 
provided that federal or other immediately available funds sufficient for such redemption are on 
deposit with the registered owner at that time. Upon such deposit of funds for redemption the 
Note shall no longer be deemed to be outstanding. 

The Note is issued in registered form in the denomination of $5,000 or any integral 
multiple thereof. This Note may be exchanged at the office of the City Clerk or City Treasurer 
for a like aggregate principal amount of Note of the same maturity in other authorized 
denominations. 

This Note is transferable by a written assignment duly executed by the registered owner 
hereof or hy such owner's duly authorized legal representative. Upon such transfer a new 
registered Note, in authorized denomination or denominations and in the same aggregate 
principal amount, shall be issued to the transferee in exchange hereof. 

The City may deem and treat the registered owner hereof as the absolute owner hereof for 
the purpose of receiving payment of or on account of principal hereof, premium, if any, hereon 
and interest due hereon and for all other purposes, and the City shall not be affected by notice to 
the contrary. 

It is hereby certified and recited that all conditions, things and acts required by law to 
exist or to be done prior to and in connection with the issuance of this Note have been done, have 
existed and have been performed in due form and time. The City has covenanted to issue and 
sell the Securities, the sale of which this Note anticipates, as soon as practicable and to set aside 
the proceeds of the Securities into a special trust fund for the payment of the principal of and 
interest on this Note. 

2 
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This Note has been designated by the Common Council as a "qualified tax-exempt 
obligation" pursuant to the provisions of Section 265(b )(3) of the Internal Revenue Code of 
1986, as amended. 

No delay or omission on the part of the owner hereof to exercise any right hereunder shall 
impair such right or be considered as a waiver thereof or as a waiver of or acquiescence in any 
default hereunder. 

IN WITNESS WHEREOF, the City of Onalaska, La Crosse County, Wisconsin, by its 
governing body, has caused this Note to be executed for it and in its name by the manual or 
facsimile signatures of its duly qualified Mayor and City Clerk; and to be sealed with its official 
or corporate seal, if any, all as of the original date of issue specified above. 

(SEAL) 

CITY OF ONALASKA 
LA CROSSE COUNTY, WISCONSIN 

By:~~~~~~~~~~~~~
Joe Chilsen 
Mayor 

By: __________ _ 
Caroline L. Burmaster 
City Clerk 

-3-
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ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 

(Name and Address of Assignee) 

(Social Security or other Identifying Number of Assignee) 

the within Note and all rights thereunder and hereby irrevocably constitutes and appoints 
___________ , Legal Representative, to transfer said Note on the books kept 
for registration thereof, with full power of substitution in the premises. 

Signature Guaranteed: 

(e.g. Bank, Trust Company 
or Securities Firm) 

(Authorized Officer) 

(Registered Owner) 

NOTICE: This signature must correspond with the 
name of the registered owner as it appears upon 
the face of the within Note in every particular, 
without alteration or enlargement or any change 
whatever. 

Section 67.09, Wisconsin Statutes provides that the City Clerk of the City when acting as 
the registrar shall record the registration of each note or bond in its bond registrar. Therefore, if 
this Note is to be assigned, the City Clerk of the City should be notified and a copy of this 
Assignment should be sent to the City Clerk of the City for his or her records. 

-4-
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City of Onalaska 

SUMMARY OF FINANCING 

Issue: Note Anticipation Note 

Issue Size: $4,650,000 

Dated & Settlement Date: December 27, 2018 

Purpose: Fund 2019 General Fund ($3,535,000) and a portion 
of Water & Sewer CIP Projects ($1,115,000) 

Structure: Matures June 27, 2019 

First Interest: At Maturity 

Callable: Beginning March 27, 2019 or any date thereafter 

Final Interest Rate: 2.85% 

NEXT STEP 

Finance & Personnel Committee meeting in February to introduce Phase II of financing 
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Only costs that are reasonable, allowable and allocable to a federal award shall be charged to that 
award directly or indirectly. All unallowable costs shall be appropriately segregated from allowable 
costs in the general ledger in order to assure that unallowable costs are not charged to Federal 

awards. 

7.2 ·CRITERIA FOR ALLOWABILITY 

All costs must meet the following criteria in order to be treated as allowable direct or indirect costs 

under a federal award: 

1. The cost must be "reasonable" for the performance of the award, considering the following 

factors: 
a. Whether the cost is of a type that is generally considered as being necessary for the 

operation of the Organization or the performance of the award; 
b. Restraints imposed by such factors as generally accepted sound business practices, 

arm's length bargaining, federal and state laws and regulations, and the terms and 
conditions of the award; 

c. Whether the individuals concerned acted with prudence in the circumstances; 
d. Consistency with established policies and procedures of the Organization, 

deviations from which could unjustifiably increase the costs of the award. 
2. The cost must be "allocable" to an award by meeting one of the following criteria: 

a. The cost is incurred specifically for a federal award; 
b. The cost benefits both the federal award and other work, and can be distributed in 

reasonable proportion to the benefits received; or 
c. The cost is necessary to the overall operation of the Organization, but where a direct 

relationship to any particular program or group of programs cannot be 
demonstrated. 

3. The cost must conform to any limitations or exclusions of 2 c i:._R _200 ~ubg,art E or the "" t~o..,...') 
federal award itself. ~~ ~- ..... ...~.-::.:;;,__-......,. 

4. Treatment of costs must be consistent with policies and procedures that apply to both 
federally financed activities and other activities of the Organization. 

5. Costs must be consistent with Non Federal charges and be consistently treated over time. 
6. The cost must be determined in accordance with generally accepted accounting principles. 
7. Costs may not be included as a cost of any other federally financed program in the current 

or prior periods. 
8. The cost must be adequately documented. 

7.3 PERSONNEL AND FRINGE BENEFIT COSTS 

The cost of fringe benefits in the form of compensation paid to employees during periods of 
authorized absences from the job, such as for vacation, family-related leave, sick leave, holidays, 
court leave, military leave, and other similar benefits, are allowed and provided for under the City 
of Onalaska's written employment compensation and benefits manual. 
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City of Onalaska 
415 Main Street• Onalaska, WI 54650 • (608) 781-9530 •fax (608) 781-9534 
www .cityofonalaska.com 

EST. 1851 ® 

The undersigned employee hereby acknowledges that he/she has read the City of 
Onalaska Financial Manual Policy and has been afforded an opportunity to ask questions 
regarding the policy. The undersigned employee also agrees to be bound by and to 
comply with such Policy. 

Name (Please Print) Employee Signature 

Date 

Name (Please Print) Employee Signature 

Date 

Name (Please Print) Employee Signature 

Date 

Name (Please Print) Employee Signature 

Date 

Name (Please Print) Employee Signature 

Date 



ORDINANCE NO. 1623-2018 

AN ORDINANCE TO ANNEX LAND LOCATED IN THE SOUTHEAST 1,4 OF THE 
NORTHWEST 1,4 AND PART OF THE SOUTHEAST% OF THE SOUTHWEST 1/4 IN 

SECTION 1, TOWNSHIP 16 NORTH, RANGE 7 WEST 
FROM THE TOWN OF MEDARY TO THE CITY OF ONALASKA 

THE COMMON COUNCIL OF THE CITY OF ONALASKA DOES HEREBY ORDAIN AS 

FOLLOWS: 

SECTION I. Proper petition for direct annexation by unanimous approval, signed 

by all the owners of all real property in such territory and all of the electors residing in 

such territory, having been presented to the Common Council of the City of Onalaska, 

requesting the annexation of the territory described in Exhibit A which is attached hereto 

and incorporated herein to the City of Onalaska, Wisconsin from the Town of Medary, La 

Crosse County, Wisconsin. The population of the area annexed is zero (0). 

IT IS HEREBY ORDAINED that the above-described property and the same is hereby 

annexed to the City of Onalaska, Wisconsin, and it is further ordained that the corporate 

limits of the City of Onalaska are hereby amended to include the above-described property 

within the corporate limits of the City of Onalaska, Wisconsin. 

SECTION II. Sec. 2-1-3 (b) of the Code of Ordinances of the City of Onalaska entitled 

"Ward and Aldermanic District Boundaries" is hereby amended to include the above-

described property within the boundaries of the Third Aldermanic District. 

SECTION III. The property is hereby zoned Single Family Residential (R-1) and all 

of the provisions of the Code of Ordinances of the City of Onalaska governing said zoning 

classification shall apply hereto. 

SECTION IV. This Ordinance shall take effect and be in force from and after its 
passage. 
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Dated this __ day of __ ~ 2018. 

PASSED: 
APPROVED: 
PUBLISHED: 

{01855877.DOCX} 

CITY OF ONALASKA 

By: ___________ _ 

Joe Chilsen, Mayor 

By: ___________ _ 

Caroline Burmaster, Clerk 



EXHIBIT A 

EXHIBIT A 
Located in part of the Southeast 1/4 of the Northwest 1/4, part of the Northeast 1/4 of 
the Southwest 1/4 and part of the Southeast 1/4 of the Southwest 1/4 of Section 1, 
Township 16 North, Range 7 West, Town of Medary, La Crosse County, Wisconsin 
described as follows: 

Commencing at the Northeast corner of the Northeast 1/4 of the Northwest 1/4 of said 
Section 1; · 
Thence S 01° 24' S6" E along the East line thereof, 1277.80 feet to the Northeast corner 
of the Southeast 1/4 of the Northwest 1/4 and the Point of Beginning of this description; 

thence continuing S 01° 24' S6" E along the East line thereof, S70.10 feet; 
thence S S4° 04' 19" W 473.08 feet to the Northeasterly extension of the 
Northwesterly line of Lot 1 of Certified Survey Map Volume 3, Page 83; 
thence S 22° 16' 4S" W along said extended Northwesterly line and the 
Northwesterly line of said Lot 1, a distance of 168.39 feet; 
thence S 46° lS' 32" W along the Westerly line of said Lot 1 and the 
Southwesterly extension thereof, a distance of 223.61 feet to the Easterly right of 
way of Crestwood Lane; 
thence along said Easterly right of way S 17° 23' 2S" E 208.04 feet; 
thence continuing along said Easterly right of way S 04° 41' SS" E 204.04 feet; 
thence Southerly along said Easterly right of way on the arc of a 26 7.31 foot 
radius curve, concave to the Northwest, the chord of which bears 
S 41° 23' 41" Wand measures 385.18 feet; 
thence continuing Southerly along said Easterly right of way on the arc of a 
256.48 foot radius curve, concave to the Southeast, the chord of which bears 
S 44° 29' 2S" Wand measures 349.83 feet; 
thence continuing along said Easterly right ofVV'ay S 01° 29' 31" W 386.21 feet; 

thence continuing Southerly along said Easterly right of way on the arc of a 
189.02 foot radius curve, concave to the Northeast, the chord of which bears 
S 25° 02' 27" E and measures 168.87 feet; 
thence continuing Southerly along said Easterly right of way on the arc of a 
670.72 foot radius curve, concave to the Southwest, the chord of which bears 
S 44° 28' 47" E and measures 165.66 feet; 
thence S S2° 16' 47" W along the Northerly right of way of State Trunk Highway 
16 a distance of 60.00 feet to the Westerly right of way of Crestwood Lane; 
thence Northerly along said Westerly right of way on the arc of a 610. 72 foot 
radius curve, concave to the Southwest, the chord of which bears 
N 44° 27' 48" Wand measures 151.19 feet; 
thence Northerly along said Westerly right of way on the arc of a 249.02 foot 
radius curve, concave to the Northeast, the chord of which bears N 25° 02' 27" W 
and measures 222.48 feet; 
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thence continuing along said Westerly right of way N 01° 29' 31" E 386.21 feet; 
thence Northerly along said Westerly right of way on the arc of a 316.48 foot 
radius curve, concave to the Southeast, the chord of which bears N 44° 29' 25" E 
and measures 431.66 feet; 
thence continuing Northerly along said Westerly right of way on the arc of a 
207.31 foot radius curve, concave to the Northwest, the chord of which bears 
N 41° 23' 41" E and measures 298.72 feet; 
thence continuing along said Westerly right of way N 04° 41' 55" W 197.37 feet; 
thence continuing along said Westerly right of way N 17° 23' 25" W 202.33 feet; 
thence S 86° 19' 10" W 360.87 feet; 
thence S 16° 44' 26" E 185.76 feet; 
thence S 88° 25' 59" W 284.73 feet; 
thence N 09° 04' 28" W 54.80 feet; 
thence N 17° 58' 55" W 102.14 feet to the Southwest corner of said 
Southeast 1/4 of the Northwest 1/4; 
thence along the West line thereof, N 01° 28' 14" W 623.28 feet; 
thence N 89° 50' 24" E 342.06 feet; 
thence N 50° 00' 20" E 368.33 feet; 
thence N 20° 32' 34" E 250.33 feet; 
thence N 01° 46' 35" E 164.30 feet to the North line of said Southeastl/4 of the 
Northwest 1/4; 
thence S 87° 21' 31" E along said North line 582.79 feet to the Point of 
Beginning. 

Parcel contains approximately 1,142,801 Square Feet or 26.23 Acres. 

Subject to any easements, covenants and restrictions of record. 
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EXHIBIT A 
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CRESTWOOD LANE ANNEXATION 

ONALASKA, WI 



FISCAL Il\ff ACT OF ORDINANCE 1623 - 2018 
Crestwood Property Annexation 

Eric Rindfleisch, Administrator 
(let Caitlin review all annexation ordinances) 

D No Fiscal Impact 

EJ Budgeted Item 

Please route in this order 

L-L. Q.-__ ___ _ 

(signature) 

D Will need $ for '·. to meet the ------ ----~~~~~--~-~~~~-

requirements of this ordinance. 

Jarrod Holter, City Engineer 

D No Fiscal Impact 

D Budgeted Item 

(signature) (J 

v"1 k~ 0'41 l'l ,·"' ~11.A srn.,,.r.,n..6 : N 1.1.EJr ,w.4twT ; 1t;A."N-rt,.,A"' '4 
Will need $ for to meet the 

--~-~- -~--~-~----~----~-

requirements of this ordinance. 

Troy Miller, Chief of Police 

D No Fiscal Impact 

D Budgeted Item 

if will need $ UM~"" 
requirements of this ordinance. 

Fred Buehler, Financial Services Director 

D No Fiscal Impact 

!JP Budgeted Item 

D Will need$ ------
requirements of this ordinance. 

<l~--
(signature) 

(sigillltUre) 



Date: 11/16/2018 

To: City of Onalaska Administrative & Judiciary Committee and the Common Council 

From: Jacob Burch/ Logistics Development Group, LLC 

RE: Crestwood Estates - Reading of the Rules Request 

To whom it may concern, 

I am requesting on behalf of Logistics Development Group and myself for the "Reading of the Rules" to 

be suspended. We are hoping to make up ground on the timefranie in 2019 for construction needs and 

market exposure. It would be greatly appreciated if you would co~sider aid to timing by having the 

151&2°d and 3rd&Final Readings all to be within December meeting~. 
! 

Thank you for your consideration. 

~-
~b Burch/ LOG, LLC 

(608)317-3245 



ORDINANCE NO 1626-2018 

AN ORDINANCE TO AMEND SECTION 9 OF CHAPTER 3 OF TITLE 2 
OF THE CODE OF ORDINANCES OF THE CITY OF ONALASKA RELATING TO DIRECTOR OF 

INSPECTION; DEPUTY DIRECTORS 

THE COMMON COUNCIL OF THE CITY OF ONALASKA DOES HEREBY ORDAIN AS FOLLOWS: 

SECTION I. Title 2, Chapter 3, Section 3 of the. City of Onalaska Code of Ordinances 

related to Director of Inspection; Deputy Directors is hereby deleted in its entirety and 

replaced as follows: 

Sec. 2-3-9 Director of Inspection; Deputy Directors. 

(a) Organization. 
(1) The Department of Inspection shall consist of a Director and such Deputy 

Inspectors as the Council shall provide. The Department shall provide all 
inspection services herein enumerated and such other inspection services as the 
Common Council shall direct. 

(2) The Department of Inspection is charged with the responsibility of 
implementing the directives of the Common Council or the Board of Public 
Works. The Board of Public Works shall work through the Director of Inspection 
and said Director shall be responsible for the inspections by the various 
Deputies. 

(b) Director of Inspection. 
(1) The Director shall have charge of the Department of Inspection and shall assign 

duties to the Deputy Inspectors and generally direct the work of the Department. 
(2) The Deputy Inspectors shall perform such duties as the Director shall require. In 

the event that there are special inspection requirements by operation of state 
law, the Director or one (1) of the Deputies shall satisfy such specific 
requirements. 

( c) Qualifications. 
(1) The Director shall have a general knowledge and show proficiency in the fields 

of building construction, plumbing, heating installation, electrical installation 
and such other related subjects as the Common Council shall direct. 

(2) The Deputy Directors are to have proper state certification in their appropriate 
area( s) of responsibility as determined by the Director of Inspection. 

( d) Appointment of Director and Deputies. The Director of Inspections shall be 
appointed by the Common Council. Each deputy, whether hired or independently 
contracted, shall be appointed by the Director of Inspection after showing suitable 
proficiency for the duties pursuant to the job description and shall hold office until 
removed by the Director of Inspection or the Common Council. 

( e) Jurisdiction of Department. The Department of Inspection, under the direction of 
the Director of Inspections, shall have control of the supervision and inspection of 
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plumbing, drainage, and drain-laying and shall faithfully enforce all laws, ordinances 
and rules in relation thereto. It shall be the duty of the Department of Inspection to 
see that all material construction, reconstruction or alteration of plumbing, drainage 
or plumbing, ventilation hereafter done in any building shall conform with the laws 
and ordinances and the rules and regulations laid down by the City or by the State 
Board of Health and Wisconsin Department of Safety and Professional Services 
(DSPS), and that said work is done by qualified plumbers and drain-layers as 
provided by law in this Code, and to make all inspections required thereby and in 
the manner set forth. Said Department shall also perform such other appropriate 
duties as may be described by the Director of Inspections, by ordinance, or by 
resolution of the Council. It shall also, when so ordered by the Director of 
Inspections, inspect water services as to their depth below grade, manner of 
construction, material and workmanship, and as to the placement of the earth, and 
in any other respects or particulars designated by the Land Use Development 
Director, supervise public sewer work, all connections, and all excavations for the 
purpose of making or repairing the same. The Department shall enforce the City 
ordinances, the State Statutes when applicable, and the rules and regulations of the 
various State agencies pertaining to zoning, buildings, heating, ventilating or air 
conditioning, plumbing, and electrical work 

(f) Authority to Enter Premises. The members of the Department of Inspection, or any 
of them, shall have the power and authority, at all reasonable times for any proper 
purpose, to enter upon any private or public premises and make inspections thereof, 
and to require any person or persons doing work for which permits are required to 
produce such permit. It shall be unlawful to resist or obstruct or in any manner 
interfere with any member of the inspection department lawfully performing his 
duties. 

(g) Preparation of Forms and Records. The Department of Inspection shall prepare 
suitable forms for the applications and permits required and keep in its office a 
proper daily record of all the transactions of its office. The yearly report shall cover 
the period ending December 31st and shall be filed on or before January 10th next 
thereafter, and shall show the total amount of fees earned and a summary of the 

work of the office during said period. 
(h) Scope Enumerated. In all cases in the Code of Ordinances where reference is made 

to the Electrical Inspector, City Electrician, Building Inspector, Plumbing Inspector, 
Zoning Inspector, the Fire Inspector under the Heating, Ventilating and Air 
Conditioning Code and Sidewalk Inspector, such references are hereby amended 
and shall refer to the Director and various deputies in the Department of Inspection. 

SECTION II. This Ordinance shall take effect and be in force from and after its passage 

and prior to publication although it will be published in due course. 
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Dated this __ day of 2018. 

PASSED: 
APPROVED: 
PUBLISHED: 
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CITY OF ONALASKA 

By: _________ _ 

Joe Chilsen, Mayor 

Caroline Burmaster, Clerk 



FISCAL IMPACT OF ORDINANCE 1626 - 2018 Please route in this order 

Eric Rindfleisch, Administrator · 
(let Caitlin review all annexation ordinances) (signature) 

D No Fiscal Impact 

ffiudgeted Item 

D Will need$ ______ for----------------- to meet the 
requirements of this ordinance. 

Jarrod Holter, City Engineer 
(signature) 

~No Fiscal Impact- Tc P"B.t;e, w"11;6'~ IJF,tJT.-

D Budgeted Item 

D Will need$ ------
requirements of this ordinance. 

Katie Aspenson, Planner I Zoning Inspector 

~ No Fiscal Impact 

D Budgeted Item 

(signatur~ 

D Will need $ for to meet the ------ ------------------
requirements of this ordinance. 

Fred Buehler, Financial Services Director 

~No Fiscal Impact 

D Budgeted Item 

~rd~ 
(signature) 

/klo--/o 

D Will need $ for to meet the 
------ ------------------

requirements of this ordinance. 



MEMO 

TO: Administrative & Judiciary 

FROM: Attorneys Amanda Jackson & Sean O'Flaherty 

DATE: December 5, 2018 

RE: Revision of Premises for Online Sale of Alcohol 

We have been asked to weigh in with respect to legal concerns regarding expanding premises 

and/or changing the City's ordinance to allow on-line beer/liquor sales with drive-up pick-up services. As 

stated in the article you were provided by the League of Wisconsin Municipalities, Wisconsin law 

requires that alcohol sales be (1) face to face sales to a consumer at the licensed premises; (2) 

Purchased by someone who is of the drinking age (21); (3) Seller must be a licensed operator or under 

the immediate supervision of a licensed operator; and (4) no sales can be made to intoxicated persons. 

We have also attached a Click & Collect Alcohol Sales in Wisconsin article and a Click and Collect Alcohol 

Policy Check List completed by the Wisconsin Alcohol Policy Project from the University of Wisconsin 

Law School, which outlines several considerations that the City would want to make as it considers these 
issues. 

If the City is to pass an ordinance that allows the sale of alcohol online, they would need to 

ensure that the business seeking to expand their premises can adequately meet these four 

requirements. From a practical standpoint that means that the applicant would need to have adequate 

policies in place and to show that their Point of Sale system can accept an order and delay the actual 

transaction until the alcohol is being picked up. They would also need to show that those delivering 

alcohol curbside have an operator's licenses. This is relatively new terrain legally speaking, which often 

poses more questions than answers and will continue to do so as it becomes applied. For example, 

under strict interpretation of the law where someone places an order on line, then someone else who is 
21 but not the same person picks up the order, it would not be a face to face sale as the person paying 
for the alcohol is not the same as the person picking it up. Would the City want to spell that out in their 

requirements for expanded premises? Would the City want verification that the POS system can hold 

the transaction until pick up to ensure compliance with the law? Should the City require that these 

transactions be recorded on video and how long would the City want such video kept? Would it be 

practical to have universal hours for the entire City if pick up is allowed so as not to have differing hours 

of alcohol sales between retail establishments? How will the operator respond if someone appears to be 

intoxicated or if it appears the person has consumed alcohol but it is unclear they are intoxicated? Now 

it is clear that the person has driven to the licensed premises, they are sitting in a vehicle to pick up 

alcohol, what would be the City's expectation in this situation? 

If the City creates an ordinance and allows the expansion of premises for a specific retailer 

based on a set of criteria, the City would need to do so for other similarly situated licensed premises. 

Some licensed premises already have issues with sales to minors and ensuring compliance with regular 
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sales, having to provide them with the ability to have drive-up sales may open the door for public safety 

concerns. Currently Walmart has sought approval from several cities throughout Wisconsin. The City of 

Menomonie recently amended its ordinance to allow for the sale of on line alcohol by Walmart, unlike 

Madison, they took a more ambiguous approach adopting the following: 

3-3-5 (L) City of Menomonie Code : 

L. Online Ordering And Curbside Pickup Of Alcohol Beverages: No person, 
corporation or other entity, who has been issued a license pursuant to this section, 
shall allow online purchase of alcohol beverages and curbside delivery of such 
purchases without first obtaining a license from the Common Council, or an 
amendment to an existing license from the Common Council, which includes the 
portion of the premises' parking lot that will allow vehicles to park for the purposes of 
picking up an online order of alcohol beverages. Any license request or license 
amendment request seeking to allow the online purchase and curbside delivery of 
alcohol beverages must include a detailed operating plan describing how the operation 
will function and must describe safeguards which will prevent underage and intoxicated 
persons from ordering and picking up alcohol beverages. The Common Council may 
add any additional requirements it deems necessary prior to the issuance of such 
license or license amendment. (Ord. 2018-03, 4-2-2018) 

The City of Eau Claire in March authorized the expansion of Eau Claire's Walmart store's 

description of their licensed premises to allow for alcohol pick up and sales without changing the 
ordinance and doing so by resolution. On the other hand, the City of Stoughton declined Walmart's 

requests to expand their licensed premises over concerns that it would result in multiple requests for 

similar services and that according to individuals with alcohol abuse training, it is difficult to judge a 

person's impairment when they are sitting in a car, especially after dark. The City of Neenah rejected it 

for similar reasons as well. 

It is clear that municipalities have taken broad and differing approaches initially as to how to 

handle these situations. Given the great disparity in how municipalities are handling these, this may be a 
situation where it may be beneficial to wait and see what happens in the next year. Retailers frustrated 

with differing viewpoints could seek legislation to address the issue. Alternatively, as it becomes more 
common place and issues in how it will be applied become more apparent, there may be more unity in 

how municipalities regulate this as well as clarity in what a comprehensive ordinance should look like. 
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RESOLUTION 30 - 2018 

RESOLUTION TO CREATE THE LA CROSSE AREA 
METROPOLITAN SEWERAGE DISTRICT 

WHEREAS, the City of Onalaska is currently in negotiations for a renewal of the 
Agreement for Sewer Conveyance and Treatment with the City of La Crosse; and 

WHEREAS, the City of La Crosse currently contracts with local regional municipalities for 
the treatment and disposal of sewerage; and 

WHEREAS, the growth patterns and sewerage needs in the La Crosse area have shifted 
since the inception and development of the Isla La Plume wastewater treatment plant; and 

WHEREAS, municipalities across the State of Wisconsin including the La Crosse area are 
experiencing budgeting restraints and regionalizing services such as wastewater treatment allows for 
better fiscal management and cost effectiveness, better planning and the provision of efficient and 
environmentally-sound sewerage collection and treatment systems across a greater area; 

WHEREAS, for these reasons the City of Onalaska propose the creation of a metropolitan 
sewerage district known as the La Crosse Area Metropolitan Sewerage District (LAMSD), which 
shall encompass the territories of the City of La Crosse, City of Onalaska, Town of Shelby and Town 
of Campbell and by interstate compact include the City of La Crescent, Minnesota; and 

WHEREAS, the purpose of LAMSD shall be to approach wastewater collection and 
treatment from a regional perspective, allowing the district to pool resources that will enhance the 
quality of life of area residents by identifying and meeting the wastewater and collection needs for its 
local communities, planning for long-term growth of the area, providing innovative engineering and 
environmental initiatives, conservation leadership and allowing the district to be cost-conscious for 
all ratepayers across the board. 

NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of 
Onalaska that the La Crosse Area Metropolitan Sewerage District be created with the territories of 
the City of La Crosse, City of Onalaska, Town of Shelby and Town of Campbell and with the 
boundaries as set forth on the map attached hereto as Exhibit A; and 

BE IT FURTHER RESOLVED, that the LAMSD shall be the single-purpose government 
utility that reclaims water and promotes pollution prevention and water conservation for the district's 
municipalities; and 

BE IT FURTHER RESOLVED, that the LAMSD shall manage the existing facilities 
within those territories listed above including the Isla La Plume wastewater treatment facility which 
currently serves as the regional facility and the existing regional lift stations as set forth on Exhibit B; 
and 

BE IT FURTHER RESOLVED, that the creation of the LAMSD furthers the provisions of 
200.05(4)(a-c) by uniting the La Crosse area municipalities which are currently being treated by the 
Isla La Plume wastewater treatment facility and providing a regional approach to identifying and 
meeting the wastewater collection and treatment needs of the area as well as sharing fiscal 
management among the area users. 
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Dated this __ day of _____ , 2018. 

PASSED: 
APPROVED: 
PUBLISHED: 
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CITY OF ONALASKA 

By: ____________ _ 

Joe Chilsen, Mayor 

By: ____________ _ 

Caroline Burmaster, Clerk 
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CITY OF ONALASKA Eric C. Rindfleisch, City Administrator 
E-Mail: erindfleisch@onalaskawi.gov 

EST. 1851 415 Main Street• Onalaska, WI 54650 • (608) 781-9530 •fax (608) 781-9534 • www.cityofonalaska.com 

Mayor Tim Kabat 
City of La Crosse 
400 La Crosse St 
La Crosse, WI 54601 

August 14, 2018 

Mayor Kabat: 

On behalf of the Common Council of the City of Onalaska, I am informing you of the acceptance of the offer 
extended by the City of La Crosse to Onalaska to continue the current Sanitary Sewer Service Agreement at the 
existing terms to expire on December 31, 2019. The agreement has been approved by the Council and signed 
by the Mayor. As we look to completing the successor agreement, it is Onalaska's intention to work with La 
Crosse and all participants in the regional sewer service, so that the needs of all partner communities are met as 
well as ensuring the long-term financial health and future physical plant condition of the system. 

To accomplish this, I am requesting you forward the below necessary information regarding the historical, 
cunent, and future status of the regionally-shared sewer system capital assets, system and treatment plant 
capacity and usage, operations and maintenance, financials, and governance plan. This list is not all-inclusive, 
but it highlights important information that all the partnering communities in the regional system need to have 
so that mutually beneficial and informed decisions can be made regarding this important shared service. 

• List ofregionally-shared sewer system capital assets (plant, equipment, mains, etc.) 
o Date of construction 
o Cost of construction 
o Depreciation schedule for each 
o Methodology for determining City of La Crosse assets and regionally-held assets 

• Capacity and usage 
o Review of original planned capacity of plant, mains, or other capital assets with forecasts 

(historical review of planned and designed system usage for and by whom) 
o Report of current and actual capacity and usage of plant and system as compared to planned 

(what is available plant capacity and cmTent usage of system by whom compared to the original 
plans?) 

o Plan for future plant and system capacity and usage listed by community 
o Engineering rationale for not operating plant more efficiently (specifically - engineering reasons 

for denying sewer service area extensions and not accepting additional effluent) 
• Operations and maintenance 

o Audited review of actual current operations and maintenance costs for transportation and 
treatment allocated to Regional partners 

o List of any defened maintenance to the wastewater system and reasons for the deferral 
o Methodology for isolating regional O&M costs from City of La Crosse costs (Volume? TSS? 

Or, how calculated?) 



• Financials 
o Audit of all current and historical receivables from regional partners compared to capital assets, 

depreciation, O&M costs, and expenses 
o Financial rationale for any "buy-in" for previous capital expenses, depreciation, or O&M costs 

and proposed "buy-in" formula 
o List of plam1ed future capital expenditures with timeline and proposed depreciation schedule for 

those capital improvements 
o Financial plan for equitable sharing of future capital expenditures amongst La Crosse and 

partnering communities and districts 
o Audit of all Clean Water Funds, other Federal loans and grants, and State DNR or other funds 

received by La Crosse or the sanitary sewer system including dates, amounts, and purposes 
o Audit of any city of La Crosse borrowing or other usage of sewer system cash/revenues/assets 

with P&I repayment schedules 
o Financial rationale for not pursuing lower unit costs for both City of La Crosse users and 

Regional partners (specifically- financial reasons for denying sewer service area extensions 
thereby eliminating additional paying users to system) 

• Governance 
o Plan for equitably sharing in the decision-making process with regional partners regarding: 

11 Future Sanitary Sewer Service Area extensions 
"' Setting of future user rates 
"' Future capital expenses 
"' Operations and maintenance decisions 

The City of Onalaska looks forward to working with the City of La Crosse in reaching a fair and equitable 
agreement on the future use of this important shared system. 

Sincerely, 

Eric C. Rindfleisch 
City Administrator 



5-30-18 

SECOND AMENDMENT TO AGREEMENT FOR SEWER CONVEYANCE AND 
TREATMENT - LA CROSSE - ONALASKA 

This Second Amendment to Agreement for Sewer Conveyance and Treatment is entered 
into between the City of La Crosse, a Wisconsin municipal corporation, hereinafter referred to as 
'LA CROSSE," and the City of Onalaska, a Wisconsin municipal corporation, hereinafter referred to 
as "ONALASKA." 

RECITALS 

WHEREAS, La Crosse and Onalaska entered into an Agreement for Sewer conveyance 
and Treatment dated March 28, 1997, for a period of twenty (20) years commencing on January 1, 
1997, and ending on December 31, 2016, and 

WHEREAS, a First Amendment was approved extending the agreement through December 
31, 2018 in Resolution 17-0717. 

NOW, THEREFORE, LA CROSSE and ONALASKA hereby amends the agreement as 
follows: 

1. Section 3 is hereby amended to read: 

3. LA CROSSE shall only treat up to 8.41 Cubic Feet per Second (CFS) of 
sewage for ONALASKA measured at the metering point at George Street 
and Lauderdale Place for a period commencing January 1, 2018 and 
terminating December 31, 2019. Flow from other metered ONALASKA 
connections to the LA CROSSE sewer system as may be made shall be 
included in the termination of peak flow. ONALASKA shall not discharge 
more than 8.41 CFS at ONALASKA's peak flow, to LA CROSSE's sewer 
system, measured over six 15 minute periods within any 24 consecutive 
months. Average flow contributed from connections from the City of La 
Crosse upstream of the meter near George Street and Lauderdale Place 
shall be deducted from the meter reading in determining Onalaska's peak 
flow, and average flow from ONALASKA connections downstream of said 
flow meter or from ONALASKA connections to the LA CROSSE sewer 
system at other locations shall be added. 

2. Except as amended hereby, the Agreement for Sewer Conveyance and Treatment 
dated March 28, 1997 shall remain unchanged and in full force and effect. 

WITNESS: CITY OF ONALASKA 

Joe Chilsen, Mayor 

Cari Burmaster, City Clerk 



CITY OF LA CROSSE 

Timothy Kabat, Mayor 

By: ____________ _ 
Teri Lehrke, City Clerk 
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AGREEMENT FOR SANITARY SEWAGE CONVEYANCE AND TREATMENT 
BETWEEN THE CITY OF LA CROSSE AND THE TOWN OF CAMPBELL 

THIS AGREEMENT is made this .10..._ ..fftav of ;W;v. 2015, by and between the 

City of la Crosse and the Town of Campbell. 

WHEREAS, the Town operates a sanitary sewer collection system through the Town of 
Campbell Utility District No. 1, and 

WHEREAS, the Town desires to transfer the untreated sanitary sewage from the Utility 
District to the sewage system owned by the City for purposes of treatment and disposal, and 

WHEREAS, the Town has authorized the making, execution and delivery of a contract 
with the City, providing for the continued treatment and disposal of sanitary sewage from the 
Utility District by the City, through December 31, 2018, and 

WHEREAS, the Common Council of La Crosse has authorized the making, execution and 
delivery of a contract with the Town for the continued treatment and disposal of sanitary 
sewage from the Utility District, through December 31, 2018. 

NOW, THEREFORE, the City and Town do hereby covenant and agree as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 "Agreement" means this Agreement for Sanitary Sewage Conveyance and Treatment 
between the City of la Crosse and the Town of Campbell. 

1.2 "Breezy Point lift Station" means the lift station located near the intersection of Breezy 
Point Road and Airport Road where sanitary sewage originating within the City's 
municipal limits at the City's Airport Industrial Park is delivered to the Campbell sewer 
System. 

1.3 "Breezy Point Meter" means the wastewater meter located at the Breezy Point Lift 
Station which measures the volume of sanitary sewage originating within the City's 
municipal limits that is delivered to the Campbell Sewer System at the Breezy Point Lift 
Station. 

1.4 "Campbell Meter'' means the wastewater meter located near Clinton Street and 
Nakomls Avenue which measures the volume of sanitary sewage carried by the 
Campbell Sewer System that is delivered to the City Sewer System. 



1.5 "Campbell Rate Study" means the wastewater rate study prepared by Davy Engineering, 
dated October 1, 2014, which was approved by the Town Board. A copy of the Campbell 
Rate Study is attached to this Agreement as Exhibit A. 

1.6 "Campbell Sewer System" means the sanitary sewer system owned and operated by the 
Town through the Utility District. 

1.7 "Campbell Wastewater Charge" means the charge to users of the Campbell Sewer 

System established in accordance with the Campbell Rate Study. 

1.8 "City" means the City of La Crosse, a Wisconsin municipal corporation, with a principal 
address of 400 La Crosse Street, La Crosse, WI 54601, and its sewer utility. 

1.9 "City Rate Study" means the wastewater rate study prepared by John A Mayer 
Associates, as described in the Executive Summary dated August 14, 2014, which was 
approved by the City Common Council on October 9, 2014. A copy of the Executive 
Summary of the City Rate Study is attached to this Agreement as Exhibit B. 

1.10 "City Sewer System" means the sanitary sewer system owned and operated by the City. 

1.11 "City Users" means the City Sewer Utility customers located within the City's municipal 
limits. 

1.12 "City Wastewater Treatment Plant" means the wastewater treatment plant owned and 
operated by the City. 

1.13 "City Sewer Utility" means the sewer utility operated by the City. 

1.14 "City's Code of Ordinances" means the City's code of ordinances in effect as of the date 
of this Agreement, and all amendments thereto subsequently adopted by the City of La 
Crosse Common Council. 

1.15 "Copeland Park Lift Station" means the lift station located at the Copeland Park West 
boat ramp/parking facility on the south side of Clinton Street that is connected to the 
Campbell Sewer System, upstream of the Campbell Meter. 

1.16 "Party" means the City and Town individually. "Parties" mean the City and Town jointly. 

1.17 "REU" means residential equivalent unit. One REU represents the average volume of 
wastewater discharged by an average residential user to the Campbell Sewer System. 
Each residential user of the Campbell Sewer System is assigned one REU. Each non
residential user of the Campbell Sewer System is assigned RE Us based upon its usage 
compared to that of an average residential user. 
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1.18 "Significant Industrial Users" has the meaning given to that term in the City's Code of 
Ordinances, related to wastewater. 

1.19 "Town" means the Town of Campbell, a body corporate and politic of La Crosse County, 

Wisconsin, with a principal address of 2219 Bainbridge Street, La Crosse, WI 54603, and 
its successors and assigns. 

1.20 "Utility District" means the Town of Campbell Utility District No. 1, established by the 

Town of Campbell, pursuant to 66.0827 of the Wisconsin Statutes, hereinafter referred 
to as "Utility District". 

1.21 "Wholesale Volumetric Rate" means the City's volumetric rate to the Town as 
determined in accordance with Article 5 of this Agreement. 

ARTICLE 2 
AUTHORIZED DISCHARGE 

2.1 Discharge to City Sewer System Authorized. During the term of this Agreement, the 
Town is authorized to discharge sewage from the Campbell Sewer System to the City 
Sewer System at a point near Clinton Street and the east bank of the Black River. 

3.1 Volumetric Flow Limits. 

ARTICLE 3 
LIMITS ON DISCHARGE 

3.1.1 Flow Measurement Location. The volume of flow from the Campbell Sewer System 
discharging into the City Sewer System shall be measured at the Campbell Meter. Flow 
from the Campbell Sewer System shall equal the flow measured at the Campbell Meter, 
minus the flow measured concurrently at the Breezy Point Meter. 

3.1.2 Daily Limit Averaged Over a Month. Flow from the Campbell Sewer System shall not 
exceed a maximum average of 1.20 million gallons per day (MGD), for any calendar 
month. 

3.1.3 Peak Flow Limit Averaged Over 24 Hours. Peak flow from the Campbell Sewer System 
for any 24 hour period shall not exceed 2.0 MGD. 

3.2 Limits on Strength of Wastewater. 

3.2.1 Discharge Not to Exceed Domestic Strength. The sewage discharged from the Campbell 
Sewer System to the City Sewer System shall not exceed domestic strength as defined 
by the City's Code of Ordinances. 
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3.2.2 Sampling. The City shall have access to the Campbell Sewer System for sampling 
purposes and may, upon request, periodically sample the sewage discharged from the 
Campbell Sewer System to the City Sewer System. 

3.2.3 Compliance with City Ordinances. All wastewater entering the Campbell Sewer System 
and the City Sewer System shall be subject to all provisions the City's Code of 
Ordinances pertaining to sewers and sewerage. 

3.3 Prohibition on Certain Discharges. 

3.3.1 Trucked Waste. No septic tank waste, seepage pit wastes, grease-trap wastes, or any 
trucked liquid wastes shall be deposited into the Campbell Sewer System by persons 
engaged in the business of cleaning, pumping or hauling of the same. All trucked 
wastewater shall be disposed of in accordance with applicable State, Federal and local 
regulations. 

3.3.2 Clear Water. The Town shall not permit clear water discharge from drain tile, air 
conditioning systems, rain water, any surface water conduits, or any other clear water 
source to be connected with or discharged into the Campbell Sewer System. 

3.4 Requirements for Significant Industrial Users. The City may require Significant Industrial 
Users, including Significant Industrial Users in the Town, to obtain discharge permits, 
and to comply with the provisions of those discharge permits, including payment of fees 
to the City Sewer Utility. Permit fees and laboratory analysis fees charged to Significant 
Industrial Users in the Town shall be the same as those charged to comparable 
Significant Industrial Users in the City, plus a 50% surcharge on the permit fee. Service 
to any such Significant Industrial User shall require prior approval from the City Sewer 
Utility. 

3.5 Notification of Prohibited Discharge. The Town shall notify the City immediately of the 
occurrence of any discharge in violation of this Article 3, the details thereof, and the 
action which is being taken or proposed to be taken by the Town with respect thereto. 

ARTICLE 4 
METERING 

4.1 Billable Flow. The City will charge the Town for the volume of sewage delivered from 
the Utility District to the City Sewer System as measured by the Campbell Meter, less 2 

lthe flow measured by the Breezy Point Meter. 

4.2 Campbell Meter. The Town shall furnish the Campbell Meter, at its cost, to accurately 
measure the flow the Campbell Sewer System conveys to the City Sewer System. The 
Town shall maintain and service the Campbell Meter at its cost. 
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4.3 Calibration of Campbell Meter. The Campbell Meter shall be calibrated by a competent 
technician not less than once annually. The Town shall pay all expenses related to the 
calibration. The Town shall provide the City with documentation of the results of such 

annual calibration within 10 days after the completion of the calibration. 

4.4 Failure to Maintain Campbell Meter. In the event the Town fails to maintain the 

Campbell Meter in good and accurate working condition or fails to have the annual 

calibration performed, the City may maintain and calibrate such meter, and charge the 

expenses related to such maintenance and calibration to the Town, which expense the 

Town agrees to pay. 

4.5 Access to Campbell Meter. The City shall have access to the Campbell Meter, upon 
request, for purposes of periodically inspecting the meter. 

4.6 Reading of Campbell Meter. The City shall have regular access to the Campbell Meter 
for purposes of reading the meter. Meter readings shall be taken by the City weekly. 

4.7 Metering Disputes. In the event that either the City or the Town believes that the 
sewage flow has been inaccurately metered resulting in over billing or under billing 
under Article 5, the objecting Party shall give notice to the other Party in writing of its 
objection. The Parties shall cooperate to determine the existence and extent of the 
alleged meter inaccuracy and the overbilling or under billing. If a meter is determined 
to be inaccurate, an adjustment shall be made in charges for such meter inaccuracies 
extending back to the time when such inaccuracy began, if such time is ascertainable, 
and if such time is not ascertainable, then for a period extending back one-half of the 
time elapsed since the last date of calibration. If the Parties are unable to agree upon 
the adjustment to be made in charges for meter inaccuracies, the Parties shall resolve 
the dispute in accordance with Article 12. 

ARTICLE 5 
CITY RATES; BILLING 

5.1 2015 Rate for Flow. The Wholesale Volumetric Rate for 2015 is $1,631 per million 
gallons. The Wholesale Volumetric Rate was determined based upon the City Rate 
Study. This Wholesale Volumetric Rate will remain in effect until changed in accordance 
with Section 5.2 or 5.3. 

5.2 Rate Changes. If the City changes the volumetric rate charged to City Users, the 
Wholesale Volumetric Rate for the Town will be similarly revised in accordance with a 
methodology similar to that used by the City Rate Study attached as Exhibit B to 

determine the Wholesale Volumetric Rate initially. This Section does not apply to cost 
of living rate adjustments covered by Section 5.3. 
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5.3 Cost of Living Adjustments. Cost of living rate adjustments may be made without 

completing a new rate study if the same percentage increase is applied to both the 

volumetric rate charged to City Users, and the Wholesale Volumetric Rate. Cost of living 

increases, if made, shall not be greater than the nearest whole percent above the 

increase in the Consumer Price Index (CPI), All Urban Consumers. The CPI shall be based 

on the increase over the period from June to June, with the rate increase being effective 

January 1 of the year following the June to June period. No cost of living rate 

adjustment shall be based on the change in the CPI for a period longer than 24 months. 

5.4 Timing for Rate Change. Changes in rates shall be effective on January 1, with notice 
provided to the Town on or before the preceding September 1. 

5.5 Sewer Charges. The City's sewer charges to the Town shall equal: 

a. the flow measured at the Campbell Meter minus the flow measured 
concurrently at the Breezy Point Meter; 

b. multiplied by the Wholesale Volumetric Rate; 

c. less the conveyance charge calculated under subsection 8.1.4 for conveying 
sewage that originated within the City's municipal limits upstream of the Breezy 
Point Meter to the City Sewer System. 

5.6 Billing. The City will bill the Town monthly on or about the tenth day of the following 
month for the cost of sewage handling and treatment. 

5.7 Due Date. The invoice shall be due and payable within 45 days of the date of the 
invoice. If an invoice is not fully paid within 45 days, the unpaid balance shall be subject 
to interest at the rate of one and one-half percent (1.5%) per month. 

ARTICLE 6 
CONNECTIONS TO CAMPBELL SEWER SYSTEM; REGULATIONS ON USE 

6.1 Sewer Main Extensions within the Utility District. Sewer main extensions may be made 
by the Town within the boundaries of the Utility District, provided such main extensions 
are also within the sanitary sewer service area described in the City's Code of 
Ordinances. 

6.2 City Approval of Plans. All plans for sewer main extensions, new lift stations or new 
forcemains within the Utility District must be submitted to the City Sewer Utility and La 
Crosse City Engineer, and be approved by the City Board of Public Works. The Utility 
District shall inform the City Sanitary Sewer Utility of major sewer, forcemain and lift 
station replacement or renovation projects. 
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6.3 Plumbing. All plumbing shall be installed in compliance with the Wisconsin State 
Plumbing Code. The Town shall have a plumbing inspector who shall inspect all 
connections to the mains, keep records of all connections by measurements from 

manholes and inspect all inside plumbing. The City reserves the right to inspect all 
mains, connections, premises and records in order to ascertain compliance with all 
contracts, agreements, rules, regulations and accuracy of such records. 

6.4 Application of City's Code of Ordinances. The Town shall by ordinance require all users, 

including industrial and commercial users within its jurisdiction, to conform and comply 

with the provisions of the City's Code of Ordinances related to wastewater and 

sewerage in order to protect the City's sewer system, and to comply with laws, orders, 
or directives of the United States government, or the State of Wisconsin. All 
dischargers to the Campbell Sewer System shall be subject to all City ordinances related 
to wastewater and sewerage, along with the provisions of all laws, orders and directives 
of the U.S. Government and the State of Wisconsin pertaining to wastewater. 

6.5 Authority to Inspect. The City shall have the right to inspect and/or survey the 
wastewater discharge, the clear water discharge, and the premises of all Campbell 
Sewer System users, including industrial or commercial users within the jurisdiction of 
the Town. 

6.6 Enforcement. If it is determined by the City that any wastewater or clear water entering 
the Campbell Sewer System is in apparent violation of the this Agreement, the City's 
Code of Ordinances or other authority, the City is authorized to proceed to enforce the 
Agreement, the City's Code of Ordinances and all laws, orders and directives of the U.S. 
Government and the State of Wisconsin pertaining to wastewater, using the 
enforcement process applicable to wastewater discharges set forth in the City's Code of 
Ordinances. 

ARTICLE 7 
MAINTENANCE OF CAMPBELL SEWER SYSTEM 

7.1 Maintenance of Campbell Sewer System. The Town shall pay all costs associated with 
maintaining, operating, and replacing the Campbell Sewer System. The costs shall be 
included in the Town or Utility District sewer utility budget and reflected in Town or 
Utility District sewer rates. There shall be no additional cost to the City for replacement 
of Campbell Sewer System facilities unless such replacement is necessitated by an 
increase in flow from property within the City's municipal limits upstream of the Breezy 
Point Meter beyond that allowed under subsection 8.1.1 of this Agreement. 

7.2 Infiltration and Inflow. The Town shall, at its expense, reduce infiltration/inflow into the 
Campbell Sewer System whenever su_ch infiltration is in excess of any limits imposed or 
standards set by the Wisconsin Department of Natural Resources or the United States 
Environmental Protection Agency. 
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ARTICLE 8 
CITY CONNECTIONS TO CAMPBELL SEWER SYSTEM 

8.1 Breezy Point Lift Station Connection to Campbell Sewer System. 

8.1.1 Breezy Point Lift Station Connection Authorized. The City maintains a sewage collection 
system for property located within the City's municipal limits upstream of the Breezy 

Point Lift Station. The City is authorized to connect its sewage collection system to the 
Campbell Sewer System at the Breezy Point Lift Station. The Town agrees to convey 
through the Campbell Sewer System up to 0.144 MGD {100 GPM), maximum average for 
any calendar month, of wastewater originating within the City's municipal limits from 
the Breezy Point Lift Station to the point where the Campbell Sewer System connects to 
the City Sewer System downstream of the Campbell Meter. 

8.1.2 Breezy Point Meter. The City flow entering the Breezy Point Lift Station shall be 
measured by the Breezy Point Meter. The City shall furnish the Breezy Point Meter, at 
its cost. The City shall maintain and service the Breezy Point Meter at its cost. The 
Breezy Point Meter shall be calibrated by a competent technician not less than once 
annually. The City shall pay all expenses related to the calibration. The City shall 
provide the Town with documentation of the results of such annual calibration within 10 
days after the completion of the calibration. 

8.1.3 Reading of Breezy Point Meter. Meter readings of the Breezy Point Meter shall be taken 
by the City weekly. Disputes over meter readings shall be resolved in the manner set 
forth in Section 4.7 of this Agreement. 

8.1.4 Conveyance Charge for Sewage from the Breezy Point Lift Station. The City shall pay the 
Town a charge per million gallons for conveying the sewage generated from within the 
City's municipal limits upstream of the Breezy Point Lift Station from the Breezy Point 
Lift Station to the City Sewer System near Clinton Street and the east bank of the Black 
River. The conveyance charge paid by the City shall equal 1S% of the Wholesale 
Volumetric Rate charged to the Town. For example, since the Wholesale Volumetric 
Rate for 201S is $l,631 per million gallons, the City would pay the Town a conveyance 
charge equal to 1S% of $1,631, or $244.6S per million gallons of flow from the Breezy 
Point Lift Station. The conveyance charge calculated under this subsection shall be 
applied as a credit to the City's sewer charges in accordance with Section S.S. 

8.1.S Request for Increased Flow Limit. Any increase in the City's allowable discharge at the 
Breezy Point Lift Station above 0.144 MGD (100 GPM), maximum average for any 
calendar month, must be negotiated with the Town. If any Campbell Sewer System 
facility must be replaced or upgraded to accommodate such increased flow from the 
City at the Breezy, Point Lift Station, the Parties shall negotiate the conditions and cost 
sharing of such replacement or upgrade at that time. 
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8.2 Copeland Park Lift Station Connection to Campbell Sewer System. 

8.2.1 Copeland Park Lift Station Connection Authorized. The City maintains the Copeland Park 
Lift Station to handle wastewater discharged from property located within the City's 
municipal limits upstream of the Copeland Park Lift Station. The City is authorized to 
connect its sewage collection system to the Campbell Sewer System at the Copeland 
Park Lift Station. The Town agrees to convey through the Campbell Sewer System 

wastewater originating within the City's municipal limits from the Copeland Park Lift 
Station to the point where the Campbell Sewer System connects to the City Sewer 

System at the Campbell Meter. 

8.2.2 City Payment for Service Provided. The City shall compensate the Town for wastewater 
service provided to properties located within the City's municipal limits upstream of the 
Copeland Park Lift Station as provided under Subsection 8.3.3. 

8.3 Other Connections of Property Located Within the City's Municipal Limits to the 
Campbell Sewer System. 

8.3.1 Connections Authorized. Certain properties within the City's municipal limits are located 
downstream of the Breezy Point Meter but upstream of the Campbell Meter. The Town 
agrees to allow these properties located within the City's municipal limits to connect to 
the Campbell Sewer System. Connection to the Campbell Sewer System shall be at the 
expense of the property owner(s) receiving service. 

8.3.2 Status as City Customer. A person or entity whose property is located within the City's 
municipal limits shall be a customer of the City Sewer Utility even if the person's or 
entity's property is connected to the Campbell Sewer System. The City shall be solely 
responsible for pwviding service to persons or entities whose property is located within 
the City's municipal limits. The Town agrees that it will not assess or make any sewer 
charge of any kind against any property owned or under the jurisdiction of the City 

unless otherwise provided in this Agreement. 

8.3.3 City Payment for Service Provided to City Customers. The City shall compensate the 
Town for wastewater service provided to properties located within the City's municipal 
limits downstream of the Breezy Point Meter but upstream of the Campbell Meter. For 
each such property provided service through the Campbell Sewer System, the City shall 
pay to the Town the same charge the Town charges to its own customers. The City's 
payment shall be made as provided in Section 8.4. 

8.4 Campbell Wastewater Charges. 

8.4.1 Campbell Rate Study. The Campbell Rate Study is based on an REU methodology. The 
methodology for initially determining the number of REUs per user connected to the 
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Campbell Sewer System is set out in the Campbell Rate Study. In future updates and 
revisions of the Campbell Rate Study, the number of REUs to be assigned to each non
residential user with a water meter will be calculated based on the past, actual metered 
water usage of the user divided by the volume assigned to one REU. The volume 
assigned to one REU will equal the volume of Metered Sales to Residential Customers in 

the City, as reported on page W-2 of the La Crosse Water Utility PSC Annual Report, 
divided by the number of Residential Customers of the City, as also reported on page W-
2. 

8.4.2 Campbell Wastewater Charge. The Campbell Wastewater Charge for 2015 is $220 per 
REU. 

8.4.3 Calculation of Charge to City. The City shall pay the Town for service provided to City 
Customers under subsection 8.3.3 the amount calculated by multiplying the Campbell 
Wastewater Charge by the number of REUs allocated to those properties located within 
the City's municipal limits that are connected to the Campbell Sewer System under 
subsection 8.3.1 as of January 1 of each year. 

8.4.4. Billing and Payment. The Town shall invoice the City for the charge calculated under 
subsection 8.4.3 and the invoice shall be due and payable within 45 days of the date of 
the invoice. If an invoice is not fully paid within 45 days, the unpaid balance shall be 
subject to interest at the rate of one and one-half percent (1.5%) per month. 

8.4.5 Changes in REUs or Campbell Wastewater Charge. The Campbell Wastewater Charge 
shall remain in effect unless revised in accordance with a methodology similar to that 
used by the Campbell Rate Study, attached as Exhibit A, to determine the Campbell 
Wastewater Charge initially. Changes in rates shall be effective on January 1, with 
notice provided to the City on or before the preceding September 1. The number of 
REUs per user as set forth in the Campbell Rate Study shall remain in effect unless 
revised in accordance with subsection 8.4.1. 

9.1 Use of Funds. 

ARTICLE 9 
RECIPROCAL OBLIGATIONS 

9.1.1 City Funds. All funds collected from users of the City Wastewater Treatment Plant, 
including wholesale customers, contract users, City Users, or other users of the plant, 
for capital improvements including anticipated future capital improvements, shall be 
maintained by the City in a separate reserve fund and only used for expenses directly 
related to collection, treatment, or disposal of sanitary sewage. Furthermore, that 
portion of funds collected from users of the City Wastewater Treatment Plant that are 
designed for capital expenditures shall be used only for capital expenses directly related 
to collection, treatment, or disposal of sanitary sewage. 
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9.1.2 Town and Utility District Funds. All funds collected from users of the Campbell Sewer 
System for capital improvements, including anticipated future capital improvements, 
shall be maintained by the Town in a separate reserve fund for the Utility District and 

only used for expenses directly related to collection and conveyance of sanitary sewage. 

9.2 Access to Records. 

9.2.1 City Records. The City shall provide the Town access to all City records on sanitary sewer 
flow, sewer utility income and expenses, sewer utility reserve funds, and other financial 

records relative to the City Sewer Utility's operations. 

9.2.2 Town and Utility District Records. The Town shall provide the City access to all the 
Town1 s and Utility District's records on sanitary sewer flow, sewer utility income and 
expenses, sewer utility reserve funds, and other financial records relative to the Town's 
and Utility District's sewer utility operations. 

9.3 Public Records Law. Each Party to this Agreement is subject to the Public Records Law 
of the State of Wisconsin. As such, each Party agrees to retain all records as defined by 
Wisconsin Statute § 19.32(2) applicable to this Agreement for a period of not less than 
seven (7) years after the termination or expiration of this Agreement. Each Party agrees 
to assist a Party who receives a public record request pertaining to this Agreement 
("Receiving Party") to comply with such public records request. Additionally, each Party 
agrees to indemnify and hold harmless a Receiving Party, its elected and appointed 
officials, officers, employees, and authorized representatives, for any liability, including 
without limitation, attorney fees, related to or in any way arising from the indemnifying 
Party's actions or omissions which contribute to the Receiving Party1s inability to comply 
with the Public Records Law. This provision shall survive the termination of this 
Agreement. 

9.4 Insurance. The City and Town shall each maintain insurance policies or maintain self 
insurance programs of the kinds and in the amounts which are customarily carried or 
maintained by local governments operating wastewater collection and treatment 
systems. Each Party shall provide the other with proof of such insurance coverage upon 
request. 

9.5 Notification of Wisconsin Department of Natural Resources. Each Party shall be solely 
responsible for notifying the Wisconsin Department of Natural Resources of a discharge 
to or from its wastewater system in violation of federal or state law, or its wastewater 
discharge permit. 

9.6 Capacity, Management, Operation, and Maintenance Programs. Each Party shall be 
solely responsible for implementing a capacity, management, operation, and 
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maintenance program for its own sewer system that satisfies the requirements of Wis. 
Admin. Code NR 210.23. 

ARTICLE 10 
FORCE MAJEURE 

10.1 Force Majeure. In case by reason of Force Majeure any Party shall be rendered unable 
wholly or in part to carry out its obligation under this Agreement, then if such Party shall 

give notice and full particulars of such Force Majeure in writing to the other Party within 
a reasonable time after occurrence of the event or cause relied on, the obligation of the 
Party giving such notice, so far as it is affected by such Force Majeure shall be 
suspended during the continuance of the inability then claimed, but for no longer 
period, and any such Party shall endeavor to remove or overcome such inability with all 
reasonable dispatch. The term Force Majeure as employed herein shall mean acts of 
God, acts of public enemy, orders of any kind of Governmental Authorities, or of any 
civil or military authority, insurrections, riots, epidemics, landslides, lightning, 
earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraints of 
government and people, civil disturbances, explosions, breakage or accidents to 
machinery, or pipelines, partial or entire failure of wastewater treatment, or inability on 
the part of a Party to receive or convey wastewater hereunder, on account of any other 
causes not reasonably within the control of the Party claiming such inability. 

ARTICLE 11 
NOTICES 

11.1 Written Notice Required. Unless otherwise provided in this Agreement, any notice, 
demand or other communication required or permitted under this Agreement shall be 
given in writing and delivered personally, by courier, by U.S. Mail or commercial delivery 
service. 

11.2 Effective Date of Notice. Notice provided under this Agreement shall be deemed 
effective: (i) when personally delivered; {ii) three {3) days after deposit with the United 
States Postal Service, postage prepaid, certified, return receipt requested; or (iii) one (1) 
business day after deposit with a nationally recognized overnight courier service, 
addressed by name and to the Party or person intended, at the address provided in 
accordance with Section 11.3. 

11.3 Address for Notices. Notices to a Party shall be provided to its respective address set 
forth below, or at such other address as may from time to time be designated by such 
Party to the other:s in accordance with this Article 10: 

If to the City: 

Attn: City Clerk 
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City of La Crosse 
400 La Crosse Street 
La Crosse, WI 54601 

With a copy to: 
Attn: City Attorney 
City of La Crosse 

400 La Crosse Street 
La Crosse, WI 54601 

If to the Town: 

Attn: Town Clerk/Treasurer 
Town of Campbell 
2219 Bainbridge Street 
La Crosse, WI 54603 

ARTICLE 12 
EFFECTIVE DATE; TERM; TERMINATION FOR CAUSE 

12.1 Effective Date. This Agreement shall become effective upon the date of execution of this 
Agreement by both the City and the Town. 

12.2 Term. This Agreement shall extend from the effective date through December 31, 2018. 
The Agreement may be extended for further subsequent terms upon the written 
consent of both parties. 

12.3 Default and Termination for Cause. Except as otherwise provided herein, if the Town 
shall fail to comply with or perform any of the conditions or obligations on its part, and, 
if after such failure the City shall notify the Town in writing of its intention to 
discontinue accepting sewage from the Utility District on account of such failure, refusal, 

or neglect, then the City shall have the right to discontinue accepting wastewater from 
the Utility District at the expiration of 60 days after the giving of such notice and 
terminate this Agreement, unless within this 60 day period the Town shall perform the 
conditions or obligations requested by the City. The discontinuance of service shall not 
release the Town from its obligations to make payments on past due services rendered 
under this Agreement. 

ARTICLE 13 
DISPUTE RESOLUTION 

13.1 Dispute Resolution. A dispute or controversy between the City and the Town regarding 
any matter relating to this Agreement shall be resolved in accordance with this Article 
except as otherwise provided in this Agreement. 
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13.2 Notice of Dispute and Initial Meeting. If a dispute or controversy arises and exists 
regarding any matter relating to this Agreement, either Party may send a written notice 

to the other Parties identifying the nature and underlying facts of the dispute. Within 
30 days of the date written notice is delivered, a meeting between the Parties shall be 

held to attempt in good faith to negotiate a resolution of the dispute or controversy. 
This Section is intended by the Parties to this Agreement to waive their respective 
statutory right to any further notice pursuant to Section 893.80, Wisconsin Statutes, to 

the extent such statute is applicable. Such waiver, however, shall not constitute a 
waiver of the damage cap contained in Section 893.80(3), Wisconsin Statutes, applicable 
to tort claims. 

13.3 Mediation. If the Parties have not succeeded in resolving the dispute or controversy at 
the initial meeting or subsequent meetings scheduled by mutual agreement, or if the 
Parties have not held an initial meeting within thirty (30) days after the date of delivery 
of the written notice, the Parties may choose to proceed to mediation in accordance 
with this Section. The Parties shall jointly appoint a mutually acceptable neutral person 
not affiliated with either of them (the "Mediator") to conduct the mediation. The 
Mediator shall have a minimum of ten {10) years of experience in the subject matter of 
the dispute or controversy. The fees of the Mediator shall be shared equally by the 
Parties. If the Parties are unable to agree upon the selection of a Mediator within 
twenty {20) days after the initial meeting, or if no initial meeting was held, within fifty 
(SO) days after the delivery of the written notice required by Section 13.2, the Parties 
shall either request that the La Crosse County Circuit Court shall select the Mediator or, 
in the alternative, proceed with other forms of dispute resolution. If the La Crosse 
County Circuit Court is to select the Mediator, the Parties agree that the Mediator 
selected shall be a Wisconsin professional with a minimum of ten (10) years of 
experience in the subject matter of the dispute or controversy, and that the selected 
Mediator need not be an attorney. 

In consultation with the Parties, the Mediator will select or devise the mediation 
procedure to be held in La Crosse County, Wisconsin, by which the Parties will attempt 
to resolve the dispute or controversy. In consultation with the Parties, the Mediator will 
also select a date and time for the mediation and a date by which the mediation will be 
completed. 

The Parties shall participate in good faith in the mediation to its conclusion as 
designated by the Mediator. If the Parties are not successful in resolving the dispute or 
controversy through the mediation, the dispute may be resolved by litigation or other 
appropriate means. 

13.4 Costs. Except as expressly provided in this Agreement, each Party shall bear its own 
costs associated with dispute resolution, including attorneys' fees and litigation 
expenses. 
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ARTICLE 14 

MISCELLANEOUS 

14.1 Agreement Supersedes Prior Agreements. This Agreement replaces all former 
agreements between the City and the Town related to the treatment and disposal of 
sewage. 

14.2 Modification of this Agreement. This Agreement shall be amended only by formal 

written supplementary amendment. No oral amendment of this Agreement shall be 

given any effect. All amendments to this Agreement shall be in writing executed by both 
parties. 

14.3 Mutual Cooperation. Each Party will assist the other in obtaining the necessary permits 
from the Wisconsin Department of Natural Resources, or any other governmental 
authority, for the receipt and provision of wastewater conveyance and treatment 
service in accordance with this Agreement. 

14.4 Non-Assignability. No assignment or transfer of this Agreement shall be made by the 
Town or the City without the prior written agreement of the other Parties. This 
Agreement shall be binding on the heirs, successors, and assigns of each Party hereto. 

14.5 No Third-Party Beneficiary. Nothing contained in this Agreement, nor the performance 
of the Parties hereunder, is intended to benefit, nor shall inure to the benefit of, any 
third party. 

14.6 Severability. The provisions of this Agreement are severable. If any provision or part of 
this Agreement or the application thereof to any person or circumstance shall be held 
by a court of competent jurisdiction to be invalid or unconstitutional for any reason, the 
remainder of this Agreement and the application of such provision or part thereof to 
other persons or circumstances shall not be affected thereby. 

14.7 No Waiver. The failure of any Party to insist, in any one or more instance, upon 
performance of any of the terms, covenants, or conditions of this Agreement shall not 
be construed as a waiver, or relinquishment of the future performance of any such 
term, covenant, or condition by any other Party or Parties hereto but the obligation of 
such other Party with respect to such future performance shall continue in full force and 
effect. 

14.8 Governing Law. llhis Agreement and all questions and issues arising in connection 
herewith shall be governed by and construed in accordance with the laws of the State of 
Wisconsin. Venue for any action arising out of or in any way related to this Agreement 
shall be exclusively in La Crosse County, Wisconsin. Each party waives its right to 
challenge venue. 
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14.9 Jury Trial Waiver. The Parties hereby waive their respective rights to a jury trial on any 
claim or cause of action based upon or arising from or otherwise related to this 
Agreement. This waiver of right to trial by jury is given knowingly and voluntarily by the 
Parties and is intended to encompass individually each instance and each issue as to 
which the right to a trial by jury would otherwise accrue. Each Party is hereby 
authorized to file a copy of this Section in any proceeding as conclusive evidence of this 

waiver by the other Party. 

14.10 References to Laws. Unless otherwise explicitly provided in this Agreement, any 
reference to laws, ordinances, rules, or regulations shall include such laws, ordinances, 
rules or regulations as they may be amended or modified from time to time hereafter. 

14.11 Compliance with Law. The Parties shall comply in all material respects with any and all 
applicable federal, state and local laws, regulations and ordinances. 

14.12 Construction. This Agreement shall be construed without regard to any presumption or 
rule requiring construction against the Party causing such instrument to be drafted. This 
Agreement shall be deemed to have been drafted by the Parties of equal bargaining 
strength. The captions appearing at the first of each numbered section of this 
Agreement are inserted and included solely for convenience but shall never be 
considered or given any effect in construing this Agreement with the duties, obligations, 
or liabilities of the respective hereto or in ascertaining intent, if any questions of intent 
should arise. All terms and words used in this Agreement, whether singular or plural 
and regardless of the gender thereof, shall be deemed to include any other number and 
any other gender as the context may require. 

14.13 Time Computation. Any period of time described in this Agreement by reference to a 
number of days includes Saturdays, Sundays, and any state or national holidays. Any 
period of time described in this Agreement by reference to a number of business days 
does not include Saturdays, Sundays or any state or national holidays. If the date or last 
date to perform any act or to give any notices is a Saturday, Sunday or state or national 
holiday, that act or notice may be timely performed or given on the next succeeding day 
which is not a Saturday, Sunday or state or national holiday. 

14.14 Authority to Sign. The persons signing this Agreement warrant that they have the 
authority to sign as, or on behalf of, the Party for whom they are signing. 

14.15 Execution of Agreement. Each Party shall sign and execute this Agreement on or before 
sixty {60) days of its approval by the La Crosse Common Council, and failure to do so will 
render the approval of the Agreement by the La Crosse Common Council null and void 
unless otherwise authorized. 
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14.16 Counterparts. This Agreement may be executed in one or more counterparts, all of 
which shall be considered but one and the same agreement and shall become effective 
when one or more counterparts have been signed by each of the Parties and delivered 
to the other Parties. 

14.17 Survival. All express representations, indemnifications and limitations of liability 
included in this Agreement will survive its completion or termination for any reason. 

IN WITNESS WHEREOF, the Mayor and City Clerk of the City of La Crosse and the 

Chairperson and Clerk of the Town of Campbell, by virtue of directions of the governing bodies 
of each municipality heretofore referred to, made and executed this Agreement for the Town 
and City of La Crosse this __ day of 2015 for the Town of Campbell, and this 
_day of , 2015, for the City of La Crosse. 
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14.14 Authority to Sign. The persons signing this Agreement warrant that they have the 
authority to sign as, or on behalf of, the Party for whom they are signing. 

14.15 Execution of Agreement. Each Party shall sign and execute this Agreement on or before 
sixty (60) days of its approval by the La Crosse Common Council, and failure to do so will 
render the approval of the Agreement by the La Crosse Common Council null and void 
unless otherwise authorized. 

14.16 Counterparts. This Agreement may be executed in one or more counterparts, all of 
which shall be considered but one and the same agreement and shall become effective 
when one or more counterparts have been signed by each of the Parties and delivered 
to the other Parties. 

14.17 Survival. All express representations, indemnifications and limitations of liability 
included in this Agreement will survive its completion or termination for any reason. 

IN WITNESS WHEREOF, the Mayor and City Clerk of the City of La Crosse and the 
Chairperson and Clerk of the Town of Campbell, by virtue of directions of the governing bodies 
of each municipality here~ofore referred to, rpade and executed this Agreement for the Town 
and City of La Crosse this /.:2::. day of ..J 4AJ , 201)!aor the Town of Campbell, and this 

/,J.,!!iday of .11/lw-rhfuv, 2015, for the City of La Crosse. 

CITY OF LA CROSSE, WISCONSIN 

Teri Lehrke, Clerk 
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TOWN OF CAMPBELL, WISCONSIN 

Terry Schaller, Chairperson 

F:\DOCS\ WD\23557\18\LaCrosse-Campbell Agreement.docx 
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8/17/18 

INTERGOVERNMENTAL COOPERATION 
AGREEMENT l=OR SANITARY SEW.'\GE CONVEYANCE AND TREATMENT 

BETWEEN 
-THE CITY OF LA CROSSE, WISCONSIN, 

-AllID-THE TOWN OF SHELBY SANITARY DISTRICT #2L 
AND THE TOWN OF SHELBY 

RECITALS 

A. Wisconsin Statutes § 66.0301 provides that Wisconsin municipalities, as defined in 
THIS AGREEMENT is made this day of 2018, by and between the statute, 

may contract with each other for the receipt or furnishing of services, or the joint 
exercise of any power or duty required or authorized by law. 

B. The City of La Crosse ("La Crosse"), the Town of Shelby ("Town"), and the Town of 
Shelby Sanitary District #2 ("District") are all municipalities as defined by Wisconsin 

Statutes§ 66.0301. located in La Crosse County, Wisconsin (hereafter referred to as "the 
greater La Crosse region").~ 

C. La Crosse. the Town and the District recognize their shared interest in the overall 
success of the greater La Crosse region, and further recognize that the advancement of 
the greater La Crosse region can best be accomplished through cooperation, 
collaboration, and coordination among the governmental bodies located in the greater 
La Crosse region. 

D. The\i\'HEREAS, the District owns and operates a sanitary sewer collection system 
located within a designated portion of the Town that benefits residents of the Town. The 
District currently conveys its~ 

WHEREAS, the District desires to transfer the untreated sanitary sewage from the 
District's collection system to the sewage system owned by La Crossethe City for puqaoses of 
treatment and disposal, and 

WHEREAS, the District has authorized the making, mcecution and delivery of a contract v;ith the 
City, providing for treatment and disposal. This service is provided pursuant to a 
wastewater conveyance, the continued treatment and disposal agreement that 
expiresof sanitary sewage from the District b'y' the City, through December 31, 
2018.2027, and 

E. The Town and VVHEREAS, the Common Council of La Crosse has authorizea the making, 
execution ana delivery of a contract INith the District would like to continue receiving 
sanitary sewerfor the continued treatment and disposal services from La Crosse. 



F. La Crosse is concerned that the prov1s1on of sanitary sewer treatment and disposal 
services to the District has financially harmed La Crosse taxpayers by facilitating 
increased development in the Town and the District, increasing the demand on other 
regional facilities and services available in and funded by La Crosse taxpayers, and 

exacerbating what La Crosse sees as a funding inequity with respect to the continued 
provision of regional facilities and servicessewage from the District, through December 
31, 2027. 

G. The TownNO\IV, THEREFORE, the City and District recognizes that La Crosse provides 
other regional facilities and services, beyond sanitary sewer treatment, that benefit 
residents of the Town and the District, and acknowledges La Crosse's concerns related 
to the funding of regional facilities and services. 

H. La Crosse, the Town and the District seek to promote the further advancement of the 
greater La Crosse region and the provision of facilities and services to residents of the 
greater La Crosse region effectively, efficiently and economically, and in a manner which 
recognizes their respective interests and concerns. 

I. La Crosse, the Town and the District agree that the Town's and the District's interest in 
obtaining sanitary sewer treatment service for an extended period into the future will 
be addressed in this Agreement, while La Crosse's concerns about funding of other 
regional facilities and services will be addressed in a separate agreement or agreements. 

J. The Town and the District acknowledge that La Crosse's willingness to contractually 
agree to extend sanitary sewer treatment services into the future with this Agreement is 
conditioned on the Town's and the District's agreement to provide a contribution 
towards funding of regional facilities and services in a separate cooperative plan and/or 
revenue-sharing agreement. 

AGREEMENT 

In consideration of the mutual covenants and agreements set forth herein, and other good and 
valuable consideration, the receipt of which is acknowledged, La Crosse, the Town and the 
Districtdo hereby covenant and agree as follows,;. 

ARTICLE 1 
DEFINITIONS 

As used in this Agreement, the following terms shall have the following meanings unless the 
context requires otherwise. 
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1.1 "Agreement" means this Intergovernmental Cooperation Agreement for Sanitary 

Se·Nage Conveyance and Treatment Between the City of La CrosseL--aritl the Town of 

Shelby Sanitary District #2, and the Town of Shelby. 

1.2 "Direct Connect PropertiesGty" means those properties listed on Exhibit A that are 

located in the District and that are directly connected to the the City of La Crosse,a 
Wisconsin municipal corporation, with a principal address of 400 La Crosse Street, La 

Crosse, WI 5%01, and its wastewater utility. 

1.3 "City Rate Study" means the vJastewater rate study prepared by John A. Mayer 
Associates, as described in the E>cecutive Summary dated August 14, 2014, 1..vhich '.Alas 
approved by the City Common Council on October 9, 2014. A copy of the E1cecutive 
Summary of the City Rate Study is attached to this Agreement as Exhibit A. 

1.4 "City Sewer Connection Fee Study" means the sewer connection fee study prepared by 
Trilogy Consulting, LLC, dated January 2016, which was approved by La Crosse Common 
Council Resolution 16 046g on March 10, 2016. A copy of the City Sewer Connection 
Fee Study is attached to this Agreement as Exhibit Ii!. 

1.§ "City Sewer System" means the sanitary se·Ner s1·stem owned and operated lay the City. 

1.31.6 "City Users" means the City 1.'Vastmvater Utility customers located within the City's 
municipal limits. 

1.7 "City Wastewater Treatment Plant" means the wastewater treatment plant owned and 
operated by the City. 

1.8 "City Wastewater Utility" means the sanitary sewer utility operated by the City. 

1.9 "City's Code of Ordinances" means the City's code of ordinances in effect as of the date 
of this Agreement, and all amendments thereto subsequently adopted by the City of La 
Crosse Common Council. 

hW "District" means the Town of Shelby Sanitary District #2, a body corporate and politic of 
La Crosse County, Wisconsin, established pursuant to§ 60.71 of the Wisconsin Statutes, 
with a principal address of 2800 Ward Avenue, La Crosse, WI 54601, and its successors 

and assigns. 

1.±1± "District Connection Point" means a connection point where the District Sewer System 
is connected to the La CrossgGty Sewer System. The five District Connection Points are 
the Fairchild Connection Point, the Greenbriar Court Connection Point, the Floral Lane 
Connection Point, the Old Vineyard Road Connection Point, and the Easter Road 
Connection Point. 
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1.2R "District Meter" means a wastewater meter that measures the volume of sanitary 

sewage carried by the District Sewer System to the La CrosseGH:y Sewer System. 

1.§±5 "District Sewer System" means the sanitary sewer system owned and operated by the 

District. 

1.Z±4 "District Wastewater Charge" means the charge to users of the District Sewer System. 

1.§.±-3 "Easter Road Connection Point" means the connection point near the intersection of 
Easter Road and Birch Drive in the City of La Crosse where the District Sewer System is 
connected to the La CrosseGH:y Sewer System. 

1.9 "Effective Date" means the date this Agreement is signed by the last Party signing this 

Agreement. 

1.10±-de "Fairchild Connection Point" means the connection point located near the 
intersection of 32nd Street South and Fairchild Street East in the City of La Crosse where 
the District Sewer System is connected to the La CrosseGH:y Sewer System. 

1.11±7 "Floral Lane Connection Point" means the connection point located near the 
intersection of 29th Street South and Floral Lane in the City of La Crosse where the 
District Sewer System is connected to the La CrosseGH:y Sewer System. 

1.12±& "Greenbriar Connection Point" means the connection point located near the 
intersection of 32"d Street South and Greenbriar Court in the City of La Crosse where the 

District Sewer System is connected to the La Cross~ Sewer System. 

1.13 "La Crosse" means the City of La Crosse, a Wisconsin municipal corporation, with a 
principal address of 400 La Crosse Street, La Crosse, WI 54601, and its wastewater 
utility. 

1.14 "La Crosse Rate Study" means the wastewater rate study prepared by John A. Mayer 
Associates, as described in the Executive Summary dated August 14, 2014, which was 
approved by the La Crosse Common Council on October 9, 2014. A copy of the 
Executive Summary of the La Crosse Rate Study is attached to this Agreement as Exhibit 
B. 

1.15 "La Crosse Sewer Connection Fee Study" means the sewer connection fee study 
prepared by Trilogy Consulting, LLC, dated January 2016, which was approved by La 
Crosse Common Council Resolution 16-0468 on March 10, 2016. A copy of the La Crosse 
Sewer Connection Fee Study is attached to this Agreement as Exhibit C. 

1.16 "La Crosse Sewer System" means the sanitary sewer system owned and operated by the 
City of La Crosse. 
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1.17 "La Crosse Users" means the La Crosse Wastewater Utility customers located within La 
Crosse's municipal limits. 

1.18 "La Crosse Wastewater Treatment Plant" means the wastewater treatment plant owned 
and operated by La Crosse. 

1.19 "La Crosse Wastewater Utility" means the sanitary sewer utility operated by La Crosse. 

1.20 "La Crosse's Code of Ordinances" means La Crosse's code of ordinances in effect as of 
the date of this Agreement, and all amendments thereto subsequently adopted by the 
City of La Crosse Common Council. 

1.21±±9 "Old Vineyard Road Connection Point" means the connection point located near 
the intersection of 31't Place South and Farnam Street in the City of La Crosse where the 
District Sewer System is connected to the La CrosseGity Sewer System. 

1.222-G "Party" means La Crosse, the City and District and the Town, individually. "Parties" 
mean La Crosse, the City and District, and the Town jointly. 

1.232-± "REC" means residential equivalent connection as that term is used in the La Cross~ 
Sewer Connection Fee Study. One REC represents 162 gallons per day which is the 
estimated average volume of wastewater discharged by an average residential user to 
the La Crosse Sewer System. 

1.24;R, "REU" means residential equivalent unit as that term is used in Exhibit Q_c;;. 

i.2s;:g "Significant Industrial Users" has the meaning given to that term in La Crosse'sthe City's 
Code of Ordinances, related to wastewater. 

1.26,"M "State Road School" means the elementary school located at N1821 Hagen Road that is 
within the municipal boundaries of the City of La Crosse. 

1.27 "Town" means the Town of Shelby, a body corporate and politic of La Crosse County, 
Wisconsin, with a principal address of 2800 Ward Avenue, La Crosse, WI 54601, and its 
successors and assigns. 

1.28~ "Wholesale Volumetric Rate" means La Crosse'sthe City's volumetric rate to the District 
as determined in accordance with Article 5 of this Agreement. 
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2.1 

I 2.2 

ARTICLE 2 

AUTHORIZED DISCHARGE 

Discharge to La CrosseGW Sewer System Authorized. During the term of this 

Agreement, sewage originating within the District shall be dischargedis authorized to 
discharge sewage from the La Crosse~ Sewer System ~o the City Sev·.'er System 
in accordance with the terms of this Agreement. 

Connection Points to La Crossew Sewer System. The District is authorized to discharge 
sewage from the District's~ Sewer System to the La CrosseGty Sewer System at 
the following five connection points: 
a. the Fairchild Connection Point; 
b. the Greenbriar Connection Point; 
c. the Floral Lane Connection Point; 
d. the Old Vineyard Road Connection Point; and 
e. the Easter Road Connection Point. 

Except as provided in Section 2.3, the+fl.e District is not authorized to discharge sewage 
originating from within the District Smver System to the La CrosseGty Sewer System at 
any other point unless this Agreement is amended to authorizeaJ.lew such discharge. 

2.3 Direct Connections. Notwithstanding Section 2.2, La Crosse agrees that the Direct 
Connect Properties located within the Town that are listed on Exhibit A may continue to 
directly discharge sewage to the La Crosse Sewer System. All the provisions of this 
Agreement that apply to sewage discharged to the District Sewer System equally apply 
to sewage from Direct Connect Properties that is discharged directly to the La Crosse 
Sewer System. 

2.4 No Obligation to Serve Beyond Terms of Agreement. The Parties agree that La Crosse's 
obligation to provide the District with sanitary sewer treatment and disposal service is 

strictly limited to the terms of this Agreement and that La Crosse has no obligation to 
provide the District with service beyond the terms of this ·Agreement. The District 
agrees that it shall not allege, contend or argue in any future proceeding that La Crosse 
has an obligation to provide sanitary sewer service to the District beyond the express 
terms and provisions of this Agreementadditional connection. 

3.1 

13.2 

ARTICLE 3 
LIMITS ON DISCHARGE 

Service Area Limit. The District shall+& only authorized to discharge wastewater 
generated from within the area shown on Exhibit ~P to the La CrosseGty Sewer System. 

Volumetric Discharge Limits. By no later than December 1, 2018, La Crosse~ shall 
establish reasonable volumetric discharge limits for each#te District Connection Point 
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that takesta-ke into account ill_the District's billed discharges in 2016 and 2017,_Jfil 
existing and future studies of flow from or near those connection points, and (iii) the 
capacity of La Crosse'sthe City's wastewater collection system. Volumetric discharge 
limits shall include a maximum average discharge limit averaged over a month, and a 
peak flow limit averaged over 24 hours. If the District disagrees with the volumetric 
discharge limits established by La Crosse~ for the District, the District may invoke 
the dispute resolution provisions in Article 13 of this Agreement. 

3.3 Limits on Strength of Wastewater. 

3.3.1 Discharge Not to Exceed Domestic Strength. The sewage discharged from the District 
Sewer System to the La CrosseGity Sewer System shall not exceed domestic strength as 
defined by La Crosse'sthe City's Code of Ordinances. 

3.3.2 Sampling. La CrosseThe City shall have access to the District Sewer System for sampling 
purposes and may, upon request, periodically sample the sewage discharged from the 
District Sewer System to the La CrosseGity Sewer System. 

3.3.3 Right to Require Pretreatment. Based on sampling data from the District's flow, La 
Crosse reserves the right to require the District to install pretreatment to reduce future 

loadings to the La Crosse Sewer System to meet the requirements of subsection 3.3.1. 

~Compliance with La CrosseQ.fy Ordinances. All wastewater generated within the District 
and entering the La CrosseDistrict Se·.ver System and the City Sewer System shall be 
subject to all provisions La Crosse'sthe City's Code of Ordinances pertaining to sewers 
and sewerage. 

3.4 Prohibition on Certain Discharges. 

3.4.1 Trucked Waste.- No septic tank waste, seepage pit wastes, grease-trap wastes, or any 
trucked liquid wastes shall be deposited into the District Sewer System by persons 
engaged in the business of cleaning, pumping or hauling of the same. -All trucked 
wastewater shall be disposed of in accordance with applicable State, Federal and local 

regulations. 

3.4.2 Clear Water. The District shall not permit clear water discharge from drain tile, air 
conditioning systems, rain water, any surface water conduits, or any other clear water 
source to be connected with or discharged into the District Sewer System. 

3.4.3 Wastewater from Other Entities. The District shall not carry or transport wastewater 
from any property outside of the District without the express written prior approval of 
the La Crosse Common Council. 
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I 3.5 Requirements for Significant Industrial Users. La CrosseThe City may require Significant 
Industrial Users, including Significant Industrial Users in the District, to obtain discharge 
permits, and to comply with the provisions of those discharge permits, including 
payment of fees to the La Crossefity Wastewater Utility.- Permit fees and laboratory 

analysis fees charged to Significant Industrial Users in the District shall be the same as 
those charged to comparable Significant Industrial Users in La Crosse~, plus a 50% 
surcharge on the permit fee. Service to any such Significant Industrial User shall require 
prior approval from the La Crossefity Wastewater Utility. 

3.6 Exceeding Discharge Limits. 

Ml._Notification. of Prohibited Discharge. The District shall notify La Crossethe City 
immediately ifof the occurrence of any discharge in violation of this Article 3 occurs. 
Notification shall include .-ffte-details of the dischargetJ:le.t:eef, and the action the District 
haswhich is being taken or proposesproposed to take be taken by the District with 
respect thereto. 

3.6.2 Moratorium on Additional Extensions or Connections. If the District exceeds a discharge 
limit in violation of this Article 3, the District shall allow no additional sewer main 
extensions or customer connections to the District Sewer System until the District 
satisfactorily demonstrates to La Crosse that modifications have been made to District 
Sewer System facilities or operations to prevent the District from exceeding the 
discharge limits in the future. This moratorium is not triggered by a discharge 
authorized by La Crosse under subsection 3.6.3. 

3.6.3 Authorization and Acceptance of Discharges in Excess of Discharge Limits. La Crosse 
may authorize and accept a discharge from the District in excess of the District's 
discharge limits for a limited period if La Crosse reasonably believes that no serious 
harm or adverse effects will result. Any discharge in excess of the District's discharge 
limits must be authorized by La Crosse in advance of such discharge and must be for a 
limited period. The District may orally request such authorization, and La Crosse's 
Utility Manager may grant such authorization orally provided that the Utility Manager 
promptly confirms such oral authorization, including the duration of the authorization, 
in writing to both the District and La Crosse's Public Works Committee. 

3.6.4 Payment of Costs for Exceeding Discharge Limits. If the District discharges sewage from 
the District Sewer System to the La Crosse Sewer System in excess of the discharge 
limits of this Article 3, La Crosse shall charge the District for any fine, penalty or 
forfeiture incurred by La Crosse, and may charge the District for any cost incurred by La 
Crosse (including without limitation, for employees, equipment or materials) as a result 
of such discharge. The District shall pay any such charges within 60 days of receipt of a 
fully itemized invoice. The receipt of authorization under subsection 3.6.3 does not 
eliminate the District's obligation to make the payment required by this subsection 
3.6.4. 

8 



ARTICLE 4 

MEASUREMENT OF FLOW; METERING 

4.1 Measuring Discharge Volume. 

4.1.1 Cumulative Flow from District, Connection Points. The volume of wastewater discharged 

from the District toSewer System into the La Crossefi.ty Sewer System equals the sum of 
the flows entering the La CrosseGity Sewer System from all of the District Connections 
Points, plus the flows from the Direct Connect Properties. 

I 4.1.2 Measurement of Flow at District Connection Point. The flow entering the La CrosseGity 
Sewer System at a District Connection Point shall be measured by the meter located at 
the District Connection Point if a meter exists at that District Connection Point. If a 
meter does not exist at a District Connection Point, the flow volume entering the La 
CrosseGity Sewer System at that District Connection Point shall be determined in 
accordance with subsections 4.1.3 through 4.1.5. 

4.1.3 REU Methodology for Determining Flow. If a meter does not exist at a District 
Connection Point, the monthly flow volume entering the La Crosseffiy Sewer System at 

that District Connection Point shall be equal to the number of REUs discharging 
wastewater through that specific District Connection Point multiplied by the average 
gallons perAverage Gallons Per REU per month determined as provided intlfl€1eF 
subsection 4.1.5. 

4.1.4 Determination of REUs. The District shall determine the number of REUs discharging 
wastewater through each specific District Connection Point. The number of REUs shall 
be determined as provided in Exhibit QG. The number of REUs that discharge 
wastewater through each specific District Connection Point shall be reviewed, adjusted, 
and communicated to La CrossetJ:ie..Gity annually. 

4.1.S Average Gallons Per REU Per Month. Until January 1, 2020~, the average 
i;allonsAvetu~lert5 per l\EU per month shall equal the averai:;e annual sewai:;e flow 

from La CrosseGity residents for the previous calendar year divided by twelve (12).;-f)ef 
mefl#l.., After January 1, 2020, average gallons2017, tl:ie Average Gallons per REU per 
monthyear= shall equal the sum of the annual flows entering the La Cross~ Sewer 
System at each District Connection Point that is metered, less the sum of the annual 
flowsfum from the State Road School if the Fairchild Connection Point is metered, 
divided by the number of REUs as of January 1 discharging wastewater through the 
District Connection Points that are metered, divided by twelve (12).~ The average 
gallonsAverage Gallons per REU per month shall be reviewed, adjusted, and 
communicated by La CrossetJ:ie..Gity to the District annually. 
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4.1.6 Measurement of Flow from Direct Connect Properties. The flow volume from each 
Direct Connect Property shall be determined in accordance with subsections 4.1.3 

through 4.1.5. 

4.2 District Meters. The District shall, at its sole cost, arrange for the design, construction 
and installation of sewer meters to measure the volume of wastewater discharged from 
the District Sewer System into the La CrosseQ.ty Sewer System. The District shall 
provide the plans for such facilities and equipment to La Crossethe City for La 
Crosse'sthe City's review and approval. The facilities shall be constructed and the 
District Meters and other equipment shall be installed in accordance with the plans 
approved by La Crosse#i€-Gity. The District shall maintain and service all District Meters 
at its cost. 

4.3 Timing for District Meter Installation. 
a. The District Meter located at the Fairchild Connection Point shall be installed and 

operational by no later than January 1, 2019. 
b. The District Meter located at the Greenbriar Court Connection Point shall be 

installed and operational by no later than January 1, 2020. 
c. The District Meter located at the Floral Lane Connection Point shall be installed 

and operational by no later than January 1, 2021. 
d. The District Meter located at the Old Vineyard Road Connection Point shall be 

installed and operational by no later than January 1, 2022, unless the Parties 
mutually agree to an alternative method of measuring the flow at the Old 
Vineyard Road Connection Point. 

e. The District Meter located at the Easter Road Connection Point shall be installed 
and operational by no later than January 1, 2023, unless the Parties mutually 
agree to an alternative method of measuring the flow at the Easter Road 
Connection Point. 

4.4 Calibration of District Meters. Each District Meter shall be calibrated by a 

certifiedcompetent technician not less than once annually. The District shall pay all 
expenses related to the calibration. The District shall provide La Crosse with notice of 
the calibration, at least two working days prior to the time of calibration, so that La 
Crosse may have a representative present during the calibration. The District shall 
provide La CrosseThe District shall pro·1ide the City with documentation of the results of 
each such annual calibration within 10 days after the completion of the calibration. 

4.5 Failure to Maintain District Meters. -In the event the District fails to maintain the 
District Meters in good and accurate working condition or fails to have the annual 
calibration performed, La Crosse#le--Gity may maintain and calibrate such meters, and 
charge the expenses related to such maintenance and calibration to the District, which 
expense the District agrees to pay. If replacement of a District Meter is prudent and the 
District fails to replace the meter, La Crosse may replace such meter, and charge the 
expenses related to such meter replacement to the District. 

10 



I 4.6 

4.7 

I 4.s 

Access to District Meters. La CrosseThe City shall be entitled to fta.ve---access te-the 
District Meters, upon request, for purposes of periodically inspecting the meters. 

Reading of District Meters. The DistrictGity shall read the District Meters at least weekly 
and provide the meter readings to La Crosse for billing purposes. If La Crosse chooses, it 
may read the District Meters itself and base billings on its meter readings. La Crosse 

shall be entitled tohave regular access te--the District Meters for purposes of reading the 
meter.meters. Meter readings shall be taken by the Cit·r weekl'f. 

Metering Disputes. In the event that either La Crosse#ie--Gity or the District believes 
that the sewage flow has been inaccurately metered resulting in over billing or under 
billing under Article 5, the objecting Party shall give notice to the other Party in writing 
of its objection. The Parties shall cooperate to determine the existence and extent of 
the alleged meter inaccuracy and the over billing or under billing. If a meter is 
determined to be inaccurate, an adjustment shall be made in charges for such meter 
inaccuracies extending back to the time when such inaccuracy began, if such time is 
ascertainable, and if such time is not ascertainable, then for a period extending back 
one-half of the time elapsed since the last date of calibration. If the Parties are unable 
to agree upon the adjustment to be made in charges for meter inaccuracies, the Parties 
shall resolve the dispute in accordance with Article 13. 

ARTICLE 5 
LA CROSSEG!+¥ RATES; BILLING 

5.1 Billable Flow. La CrosseThe City will charge the District for the volume of sewage 
delivered from the District to the La Cross~ Sewer System as determined in 
accordance with subsection 4.1.1, less the metered flow of the State Road School if the 
Fairchild Connection Point is metered. 

5.2 Wholesale Volumetric Rate. The Wholesale Volumetric Rate for 2018:;w±.§ is $1,631 per 
million gallons. -The Wholesale Volumetric Rate was determined based upon the La 
crossebity Rate Study. This Wholesale Volumetric Rate will remain in effect until 
changed in accordance with Section 5.3 or 5.4. 

I 5.3 Rate Changes. If La CrossetRe-City changes the volumetric rate charged to La CrosseGity 
Users, the Wholesale Volumetric Rate for the District will be similarly revised in 
accordance with a methodology similar to that used by the La CrosseGity Rate Study 
attached as Exhibit ~A to determine the Wholesale Volumetric Rate initially. This 
Section does not apply to cost of living rate adjustments covered by Section 5.4. 

5.4 Cost of Living Adjustments. Cost of living rate adjustments may be made without 
completing a new rate study if the same percentage increase is applied to both the 
volumetric rate charged to La CrosseGity Users, and the Wholesale Volumetric Rate. 
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Cost of living increases, if made, shall not be greater than the nearest whole percent 

above the increase in the Consumer Price Index (CPI), All Urban Consumers. The CPI 

shall be based on the increase over the period from June to June, with the rate increase 

being effective January 1 of the year following the June to June period. No cost of living 

rate adjustment shall be based on the change in the CPI for a period longer than 24 
months. 

5.5 Timing for Rate Change. Unless otherwise approved by the La Crosse Common Council, 
changes in rates shall be effective on January 1, with notice provided to the District on 
or before the preceding September 1. 

5.6 Sewer Charges. La Crosse'sThe City's sewer charges to the District shall equal: 

a. the billable flow determined in accordance with Section 5.1; 

b. multiplied by the Wholesale Volumetric Rate; 

c. less the conveyance charge calculated under Section 8.1 for conveying 
wastewater that originated at the State Road School to the La CrosseQ.ty Sewer 
System. 

5.7 Billing. La CrosseThe City will bill the District monthly on or about the tenth day of the 
following month for the cost of sewage handling and treatment. 

5.8 Due Date. The invoice shall be due and payable within 45 days of the date of the 
invoice. If an invoice is not fully paid within 45 days, the unpaid balance shall be subject 
to interest at the rate of one and one-half percent (1.5%) per month. 

5.9 Deferred Assessments. \1Vhere mdsting City infrastructure has already been upsized for 
nitu<"e--gR>Wtfi-~-thti-+J.tghway"~14f61"-eorrklor,-standa-F~~-tl€!-ass essmems 

shall be charged to the area served and paid to the City. The assessments are calculated 
as the combined rate betv .. een the Phase I (1994) Interceptor Project, costing $124.22 
per acre serving developable land, and the Phase II (2000) Interceptor Project, costing 
$170.52 per acre serving developable land, for a total of $294.74 per acre serving 
developable land. "£@tE·il'lg €i@"@l€liaalill@ l1rn€i" m@a!'ls tfoiat tfoi@ l;rn€i foia• 1@55 tfoi&rn tfoiirty 
iaimo€ll'lt {JO%) sl€lia@• 

ARTICLE 6 
CONNECTIONS TO DISTRICT SEWER SYSTEM; REGULATIONS ON USE 

6.1 Sewer Main Extensions within the District. Sewer main extensions may be made by the 
District within the area shown on Exhibit ~9, provided such main extensions are also 
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within the sanitary sewer service area described in La Crosse'sthe City's Code of 
Ordinances. 

6.2 La CrosseGfty Approval of Plans. All plans for sewer main extensions, new lift stations or 
forcemains, and any major sewer, forcemain, or lift station replacement or renovation 
within the District must be submitted to the La Crossebity Wastewater Utility and La 
Crosse City Engineer, and be approved by the La Crossebity Board of Public Works. 

6.3 Plumbing. All plumbing shall be installed in compliance with the Wisconsin State 
Plumbing Code. The District shall require a plumbing inspector to inspect all connections 
to the mains, keep records of all connections by measurements from manholes and 
inspect all inside plumbing. La CrosseThe City reserves the right to inspect all mains, 
connections, premises and records in order to ascertain compliance with all contracts, 
agreements, rules, regulations and accuracy of such records. 

6.4 Application of La Crosse'sQ.tf? Code of Ordinances. The District shall by ordinance 
require all users, including industrial and commercial users within its jurisdiction, to 
conform and comply with the provisions of La Crosse'sthe City's Code of Ordinances 
related to wastewater and sewerage in order to protect La Crosse'sthe City's 
wastewater system. The District shall by ordinance also require all users, including 
industrial and commercial users within its jurisdiction,,..afltl to comply with laws, orders, 
or directives of the United States government, andeF the State of Wisconsin. -All 
dischargers to the District Sewer System shall be subject to all La Crossebity ordinances 
related to wastewater and sewerage, along with the provisions of all laws, orders and 
directives of the U.S. Government and the State of Wisconsin pertaining to wastewater. 
If the District is unable to adopt or enforce the ordinances required by this Section, the 
Town agrees to adopt and enforce such ordinances. 

I 6.5 Authority to Inspect. La CrosseThe City shall have the right to inspect and/or survey the 
wastewater discharge, the clear water discharge, and the premises of all District Sewer 
System users, including industrial or commercial users within the jurisdiction of the 
District. 

I 6.6 Enforcement. If it is determined by La Crossethe City that any wastewater or clear 
water entering the District Sewer System is in apparent violation of the this Agreement, 
La Crosse'sthe City's Code of Ordinances or other authority, La Crossethe City is 
authorized to proceed to enforce the Agreement, La Crosse'sthe City's Code of 
Ordinances and all applicable governmental laws, orders and directives of the U.S. 
Government and the State of V\/isconsin pertaining to wastewater, using the 
enforcement process applicable to wastewater discharges set forth in La Crosse's#l€ 
Q.ty!.s- Code of Ordinances. 
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6.7 Sewer Connection Fee. 

6.7.1 Connection Fee~ for New Connections. The District shall pay La Crossetfl.e...Gity a sewer 
connection fee for each property with a new connection, other than property located 

within the City's limits, which connects to the District Sewer System after the Effective 
Date of this Agreement. 

6.7.2 Connection Fee Charge Per REC. Sewer connection fees shall be determined on a per 
REC basis. Each single-family residential property is one REC. Each non-single-family 
residential property is assigned RECs based upon estimated usage compared to that of 
an average residential user. For each fteW--non-single-family residential 
propertyconnection, the District shall prepare and submit a usage estimate for review 
and approval by the City of La Crosse. 

6.7.3 Amount of Connection Fee Per REC. The amount of the sewer connection fee for 
2018;w±-7 is $730 per REC. The amount of the sewer connection fee shall remain in 
effect unless revised in accordance with the alternative 2 methodology used in the La 

CrosseQ.t.y Sewer Connection Fee Study. Changes to the unit cost per REC must be 
approved by the La Crosse Common Council. Unless otherwise approved by the La 
Crosse Common Council, changes in the sewer connection fee shall be effective on 
January 1, with notice provided to the District on or before the preceding September 1. 

6.7.4 Notification of New Connections and Payment of Fees. The District shall provide La 
Crosse#le--Gity a copy of every permit issued by the Town which results in a new~ 
for each sewer connection from new properties or areas connecting to the District 
Sewer System. Within 10 days after a neweaffi connection is completed, the District 
shall provide La Crossetfl.e...Gity with a copy of the inspection report of the connection 
along with payment of the applicable sewer connection fee for the property. A new 
connection shall pay the fee required under subsection 6. 7 .3. 

6.7.5 Failure to Timely Pay Connection Fee. If a sewer connection fee is not timely paid as 
required by subsection 6.7.4, the unpaid sewer connection fee shall be subject to 
interest at the rate of one and one-half percent (1.5%) per month. 

6.8 Deferred Assessments. If a property that connects to the District Sewer System is 
subject to a deferred assessment from the City of La Crosse to pay for existing 
infrastructure that has been sized for future growth, the property must pay the deferred 
assessment to the City of La Crosse in addition to paying the sewer connection fee 
under Section 6.7. The deferred assessment for existing La Crosse infrastructure that 
has been upsized for future growth along the Highway 14/61 corridor is $294.74 per 
acre serving developable land. This total consists of the assessment for the Phase I 
(1994) Interceptor Project which is $124.22 per acre serving developable land, and the 
assessment for the Phase II (2000) Interceptor Project which is $170.52 per acre serving 
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developable land. "Se~yelopable land" means that the land h;;i_s less_ than thirt_lt 

.o.ercent 8.Qrg),_slo~~ 

ARTICLE 7 

MAINTENANCE OF DISTRICT SEWER SYSTEM 

7.1 Maintenance of District Sewer System. -The District shall pay all costs associated with 

maintaining, operating, maintaining and replacing the District Sewer System. -The costs 
shall be included in the District's sewer utility budget. _There shall be no cost to La 
Crosseti=l€-G-ty for replacement of District Sewer System facilities. 

7.2 Infiltration and Inflow. The District shall, at its expense, reduce infiltration/inflow into 
the District Sewer System whenever such infiltration is in excess of any limits imposed or 
standards set by the Wisconsin Department of Natural Resources or the United States 
Environmental Protection Agency. 

ARTICLE 8 
LA CROSSEGI-+¥ CONNECTIONS TO DISTRICT SEWER SYSTEM 

8.1 State Road School Connection to District Sewer System. 

8.1.l State Road School Connection Authorized. The State Road School is located within La 
Crosse'sthe City's municipal limits upstream of the Fairchild Connection Point. The 
District agrees to allow the State Road School to continue connecting to the District 
Sewer System and agrees to convey the wastewater discharged by the State Road 
School through the District Sewer System to the La CrosseG-ty Sewer System. 

8.1.2 Conveyance Charge for Sewage from State Road School. La CrosseThe City shall pay the 
District a charge per million gallons for conveying the sewage generated from the State 
Road School to the La CrosseG-ty Sewer System. The conveyance charge paid by La 
Crosseti=l€-G-ty shall equal 15% of the Wholesale Volumetric Rate charged to the District. 
For example, since the Wholesale Volumetric Rate for 2018~ is $1,631 per million 
gallons, La crosseffie.--.Gl:Ey would pay the District a conveyance charge equal to lS'Yo of 
$1,631, or $244.65 per million gallons of flow from the State Road School. The 
conveyance charge calculated under this subsection shall be applied as a credit to La 
Crosse'sthe City's sewer charges in accordance with Section 5.6. 

8.1.3 Measurement of State Road School Discharge. The volume of wastewater flow 
discharged from the State Road School shall be measured by the water meter readings 
for the State Road School. La CrosseThe City shall meter the water at the State Road 
School in accordance with the rules of the Public Service Commission of Wisconsin. 
Disputes over water meter readings for the State Road School shall be resolved in the 
manner set forth in Section 4.8 of this Agreement. 
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J 8.2 Other Connections of Property Within La Crosse'sthe City's Municipal Limits to the 
District Sewer System. 

I 8.2.1 

8.2.2 

8.2.3 

I 8.2.4 

Connections Authorized. The District agrees to allow properties located within La 

Crosse'sthe City1s municipal limits that are located upstream of a District Connection 
Point to connect to the District Sewer System. Connection to the District Sewer System 
shall be at the expense of the property owner(s) receiving service. 

Status as La CrosseQ.fy Customer. A person or entity whose property is located within 
La Crosse'sthe City's municipal limits shall be a customer of the La CrosseGity 
Wastewater Utility even if the person's or entity's property is connected to the District 
Sewer System. La CrosseThe City shall be solely responsible for providing service to 
persons or entities whose property is located within La Crosse'sthe City's municipal 
limits. The District agrees that it will not assess or make any charge of any kind against 
any property owned or under the jurisdiction of La Crossethe City unless otherwise 
provided in this Agreement. 

La CrosseQ.fy Payment for Service Provided to La CrosseQ.fy Customers. La CrosseTRe 
Gity shall compensate the District for wastewater service it provides to properties 
located within La Crosse'sthe City's municipal limits upstream of the District Connection 
Points. For each such property provided service through the District Sewer System, La 
Crossetfle--Gity shall pay to the District the same charge the District charges to its own 
customers. 

Billing and Payment. The District shall invoice La CrossetJ:ie-Gity for services provided to 
La CrosseGity Customers under this Section and the invoice shall be due and payable 
within 45 days of the date of the invoice. If an invoice is not fully paid within 45 days, 
the unpaid balance shall be subject to interest at the rate of one and one-half percent 
(1.5%) per month. 

ARTICLE 9 
RECIPROCAL OBLIGATIONS 

9.1 Use of Funds. 

9.1.1 La CrosseQ.fy Funds. All funds collected from users of the La CrosseGity Wastewater 
Treatment Plant, including wholesale customers, contract users, La CrosseGity Users, or 
other users of the plant, for capital improvements including anticipated future capital 
improvements, shall be maintained by La Crosse~ in a separate reserve fund and 
only used for expenses directly related to collection, treatment, or disposal of sanitary 
sewage. 

9.1.2 District Funds. All funds collected from users of the District Sewer System for capital 
improvements, including anticipated future capital improvements, shall be maintained 
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by the District in a separate reserve fund for the District and only used for expenses 
directly related to collection and conveyance of sanitary sewage. 

9.2 Access to Records. 

9.2.1 La Crossef;.it.y Records. La CrosseThe City shall provide the District access to all La 
CrosseCity records on sanitary sewer flow, sewer utility income and expenses, sewer 

utility reserve funds, and other financial records relative to the La CrosseGfy 
Wastewater Utility's operations. 

9.2.2 District Records. The District shall provide La Crosset-h€-Git-y access to all the District's 
records on sanitary sewer flow, sewer utility income and expenses, sewer utility reserve 
funds, and other financial records relative to the District's sewer utility operations. 

9.3 Public Records Law. Each Party to this Agreement is subject to the Public Records Law 
of the State of Wisconsin. As such, each Party agrees to retain all records as defined by 
Wisconsin Statute § 19.32(2) applicable to this Agreement for a period of not less than 
seven (7) years after the termination or expiration of this Agreement. Each Party agrees 
to assist a Party who receives a public record request pertaining to this Agreement 
("Receiving Party") to comply with such public records request. Additionally, each Party 

agrees to indemnify and hold harmless a Receiving Party, its elected and appointed 
officials, officers, employees, and authorized representatives, for any liability, including 
without limitation, attorney fees, related to or in any way arising from the indemnifying 
Party's actions or omissions which contribute to the Receiving Party's inability to comply 
with the Public Records Law. This provision shall survive the termination of this 
Agreement. 

I 9.4 Insurance. La CrosseThe City and the District shall each maintain insurance policies or 
maintain self insurance programs of the kinds and in the amounts which are customarily 
carried or maintained by local governments operating wastewater collection and 
treatment systems. Each Party shall provide the other with proof of such insurance 
coverage upon request. 

9.5 Notification of Wisconsin Department of Natural Resources. Each Party shall be solely 
responsible for notifying the Wisconsin Department of Natural Resources of a discharge 
to or from its wastewater system in violation of federal or state law, or its wastewater 
discharge permit. If a Party provides notice under this section, it shall notify the other 
Party of the notice and provide details of the discharge covered by the notice. 

9.6 Capacity, Management, Operation, and Maintenance Programs. The District agrees to 
implement and maintain a capacity, management, operation, and maintenance program 
for its own sewer system that meets the requirements of Wis. Admin. Code NR 210.23. 
The DistrictEach Party shall provide a copy of its written program and its annual self
audit to La Crosse. La Crosse shall not be 5Gk!ly-responsible for implementing oral'ltl 
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maintaining a capacity, management, operation, and maintenance program for the 
District Sewer System. La Crosse shall implement and maintain a capacity, management, 
operation, and maintenance program for the La Crosse Sewer System that its own sewer 
system that satisfies the requirements of Wis. Admin. Code NR 210.23. 

ARTICLE 10 
FORCE MAJEURE 

10.1 Force Majeure. In case by reason of Force Majeure any Party shall be rendered unable 
wholly or in part to carry out its obligation under this Agreement, then if such Party shall 
give notice and full particulars of such Force Majeure in writing to the other Party within 
a reasonable time after occurrence of the event or cause relied on, the obligation of the 
Party giving such notice, so far as it is affected by such Force Majeure shall be 
suspended during the continuance of the inability then claimed, but for no longer 
period, and any such Party shall endeavor to remove or overcome such inability with all 
reasonable dispatch. The term Force Majeure as employed herein shall mean acts of 
God, acts of public enemy, orders of any kind of Governmental Authorities, or of any 

civil or military authority, insurrections, riots, epidemics, landslides, lightning, 
earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraints of 
government and people, civil disturbances, explosions, breakage or accidents to 
machinery, or pipelines, partial or entire failure of wastewater treatment, or inability on 
the part of a Party to receive or convey wastewater hereunder, on account of any other 
causes not reasonably within the control of the Party claiming such inability. 

ARTICLE 11 
NOTICES 

11.1 Written Notice Required. Unless otherwise provided in this Agreement, any notice, 
demand or other communication required or permitted under this Agreement shall be 
given in writing and delivered personally, by courier, by U.S. Mail or commercial delivery 

service. 

I 11.2 Effective Date of Notice. -Notice provided under this Agreement shall be deemed 
effective: (i) when personally delivered; (ii) three (3) days after deposit with the United 
States Postal Service, postage prepaid, certified, return receipt requested; or (iii) one (1) 
business day after deposit with a nationally recognized overnight courier service, 
addressed by name and to the Party or person intended, at the address provided in 
accordance with Section 11.3.---

11.3 Address for Notices. Notices to a Party shall be provided to its respective address set 
forth below, or at such other address as may from time to time be designated by such 
Party to the others in accordance with this Article 11: 

If to La Crosset.J:ie-Gitv: 
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Attn. City Clerk---
City of La Crosse-----

400 La Crosse Street 

La Crosse, WI 54601 

With a copy to: 

Attn. Utility Manager 
City of La Crosse -----
400 La Crosse Street 
La Crosse, WI 54601 

If to the District: 

Attn: District Clerk/Treasurer 
Town of Shelby Sanitary District #2 
2800 Ward Avenue 
La Crosse, WI 54601 

If to the Town: 

Attn: Town Clerk 
Town of Shelby 
2800 Ward Avenue 
La Crosse, WI 54601 

ARTICLE 12 
EFFECTIVE DATE; TERM; TERMINATION FOR CAUSE 

12.l Effective Date. This Agreement shall become effective upon the date of execution of this 
Agreement by fillbeili the Parties.City and the District. 

12.2 Term. Thb Agreement 5holl extend from the Effective DateeffeEtiuc Elate through 

December 31, 2028~. The Agreement may be extended for further subsequent 
terms upon the written consent of the Partiesboth parties. 

12.3 Default and Termination for Cause. Except as otherwise provided herein, if the District 
shall fail to comply with or perform any of the conditions or obligations on its part, and, 
if after such failure La Crosseth-e-Gt-y shall notify the District in writing of its intention to 
discontinue accepting sewage from the Utility District on account of such failure, refusal, 
or neglect, then La Crossethe City shall have the right to discontinue accepting 
wastewater from the-Y#l#y District at the expiration of 60 days after the giving of such 
notice and terminate this Agreement, unless within this 60 day period the District shall 
perform the conditions or obligations requested by La Crossethe City. The 
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discontinuance of service shall not release the District from its obligations to make 
payments on past due services rendered under this Agreement. 

ARTICLE 13 

DISPUTE RESOLUTION 

I 13.l Dispute Resolution. A dispute or controversy between La CrossetJ:i.e.-Gi.t.y and the District 
regarding any matter relating to this Agreement shall be resolved in accordance with 
this Article except as otherwise provided in this Agreement. 

13.2 Notice of Dispute and Initial Meeting. If a dispute or controversy arises and exists 
regarding any matter relating to this Agreement, the disputingffil:l.e.f Party may send a 
written notice to the other Parties identifying the nature and underlying facts of the 
dispute. Within 30 days of the date written notice is delivered, a meeting between the 
Parties shall be held to attempt in good faith to negotiate a resolution of the dispute or 
controversy. This Section is intended by the Parties to this Agreement to waive their 
respective statutory right to any further notice pursuant to Section 893.80, Wisconsin 
Statutes, to the extent such statute is applicable. Such waiver, however, shall not 
constitute a waiver of the damage cap contained in Section 893.80(3), Wisconsin 
Statutes, applicable to tort claims. 

13.3 Mediation. If the Parties have not succeeded in resolving the dispute or controversy at 
the initial meeting or subsequent meetings scheduled by mutual agreement, or if the 
Parties have not held an initial meeting within thirty (30) days after the date of delivery 
of the written notice, the Parties may choose to proceed to mediation in accordance 
with this Section. The Parties shall jointly appoint a mutually acceptable neutral person 
not affiliated with either of them (the "Mediator") to conduct the mediation. The 
Mediator shall have a minimum of ten (10) years of experience in the subject matter of 
the dispute or controversy. The fees of the Mediator shall be shared equally by the 
Parties. If the Parties are unable to agree upon the selection or a Mediator within 

twenty (20) days after the initial meeting, or if no initial meeting was held, within fifty 
(SO) days after the delivery of the written notice required by Section 13.2, the Parties 
shall either request that the La Crosse County Circuit Court shall select the Mediator or, 
in the alternative, proceed with other forms of dispute resolution. If the La Crosse 
County Circuit Court is to select the Mediator, the Parties agree that the Mediator 
selected shall be a Wisconsin professional with a minimum of ten (10) years of 
experience in the subject matter of the dispute or controversy, and that the selected 
Mediator need not be an attorney. 

In consultation with the Parties, the Mediator will select or devise the mediation 
procedure to be held in La Crosse County, Wisconsin, by which the Parties will attempt 
to resolve the dispute or controversy. In consultation with the Parties, the Mediator will 
also select a date and time for the mediation and a date by which the mediation will be 
completed. 
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The Parties shall participate in good faith in the mediation to its conclusion as 

designated by the Mediator. If the Parties are not successful in resolving the dispute or 

controversy through the mediation, the dispute may be resolved by litigation or other 

appropriate means. 

13.4 Costs. Except as expressly provided in this Agreement, each Party shall bear its own 

costs associated with dispute resolution, including attorneys' fees and litigation 
expenses. 

ARTICLE 14 
COOPERATIVE PLAN AND REVENUE SHARING AGREEMENT 

14.1 Cooperative Plan. The Parties' obligations to perform under this Agreement are 
conditioned upon the Parties having negotiated a cooperative plan pursuant to Wis. 
Stat. § 66.0307(3) that includes a boundary agreement, the Parties having adopted the 
cooperative plan as provided in Wis. Stat. § 66.0307(4), and the Wisconsin Department 
of Administration having approved the cooperative plan in accordance with Wis. Stat. § 

66.0307(5). 

14.2 Revenue Sharing Agreement. The Parties' obligations to perform under this Agreement 
are further conditioned upon the Parties having executed a revenue sharing agreement 
which includes provisions for a regional services payment. 

14.3 Failure of Conditions. La Crosse's willingness to provide wastewater treatment services 
under this Agreement is conditioned on the adoption of the agreements identified in 
Sections 14.1 and 14.2. If the agreements identified in Sections 14.l and 14.2 are not 
adopted or are not performed for any reason, La Crosse's agreement to provide sanitary 
sewer treatment services to the District under this Agreement shall terminate. 

ARTICLE 15 
MISCELLANEOUS 

15.1 Recitals. The Parties confirm and ratify the statements and commitments contained in 
the Recitals. The Recitals are incorporated and made a part of this Agreement. 

15.2±4-d Agreement Supersedes Prior Agreements. This Agreement replaces all former 
agreements between La Crossefl:te--Gi.t.y and the District related to the treatment and 
disposal of sewage. 

15.3~ Modification of this Agreement. This Agreement shall be amended only by 
formal written supplementary amendment. No oral amendment of this Agreement shall 
be given any effect. All amendments to this Agreement shall be in writing executed by 
the Partiesboth parties. 
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15.4~ Mutual Cooperation. Each Party will assist the other in obtaining the necessary 
permits from the Wisconsin Department of Natural Resources, or any other 
governmental authority, for the receipt and provision of wastewater conveyance and 

treatment service in accordance with this Agreement. 

15Sl4.4 Non-Assignability. No assignment or transfer of this Agreement shall be made by 
any Partvthe District or the City without the prior written agreement of the other 
Parties. This Agreement shall be binding on the heirs, successors, and assigns of each 
Party hereto. 

15.6±4,-1; No Third-Party Beneficiary. Nothing contained in this Agreement, nor the 

115.7 

performance of the Parties hereunder, is intended to benefit, nor shall inure to the 
benefit of, any third party. 

Nonseverability. This Agreement shall be considered and construed as a single 
instrument. 1q.e Severnbility. The provisions of this Agreement are severable. If 

any provision or part of this Agreement or the application thereof to any person or 
circumstance shall be held by a court of competent jurisdiction to be invalid or 
unconstitutional for any reason, the remainder of this Agreement shall be void and of no 
effect. and the application of such provision or part thereof to other persons or 
circumstances shall not be affected thereby. 

15.8±4.-7 No Waiver. The failure of any Party to insist, in any one or more instance, upon 
performance of any of the terms, covenants, or conditions of this Agreement shall not 
be construed as a waiver, or relinquishment of the future performance of any such 
term, covenant, or condition by any other Party or Parties hereto but the obligation of 
such other Party with respect to such future performance shall continue in full force and 
effect. 

15.9,14..S Governing Law. This Agreement and all questions and issues arising in 
connection herewith shall be governed by and construed in accordance with the laws of 
the State of Wisconsin. Venue for any action arising out of or in any way related to this 
Agreement shall be exclusively in La Crosse County, Wisconsin. Each Partyf)ttrty waives 
its right to challenge venue. 

15.10±4.-9 Jury Trial Waiver. The Parties hereby waive their respective rights to a jury trial 
on any claim or cause of action based upon or arising from or otherwise related to this 
Agreement. This waiver of right to trial by jury is given knowingly and voluntarily by the 
Parties and is intended to encompass individually each instance and each issue as to 
which the right to a trial by jury would otherwise accrue. Each Party is hereby 
authorized to file a copy of this Section in any proceeding as conclusive evidence of this 
waiver by the other Party. 
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15.11±4.±G References to Laws. Unless otherwise explicitly provided in this Agreement, any 
reference to laws, ordinances, rules, or regulations shall include such laws, ordinances, 
rules or regulations as they may be amended or modified from time to time hereafter. 

15.12±4-d-± Compliance with Law. The Parties shall comply in all material respects with any 
and all applicable federal, state and local laws, regulations and ordinances. 

15.13±4.±2: Construction. This Agreement shall be construed without regard to any 
presumption or rule requiring construction against the Party causing such instrument to 
be drafted. This Agreement shall be deemed to have been drafted by the Parties of 
equal bargaining strength. The captions appearing at the first of each numbered section 
of this Agreement are inserted and included solely for convenience but shall never be 
considered or given any effect in construing this Agreement with the duties, obligations, 
or liabilities of the respective hereto or in ascertaining intent, if any questions of intent 
should arise. All terms and words used in this Agreement, whether singular or plural 
and regardless of the gender thereof, shall be deemed to include any other number and 
any other gender as the context may require. 

Time Computation. Any period of time described in this Agreement by reference 
to a number of days includes Saturdays, Sundays, and any state or national holidays. 
Any period of time described in this Agreement by reference to a number of business 
days does not include Saturdays, Sundays or any state or national holidays. If the date or 
last date to perform any act or to give any notices is a Saturday, Sunday or state or 
national holiday, that act or notice may be timely performed or given on the next 
succeeding day which is not a Saturday, Sunday or state or national holiday. 

15.15±4,±4 Authority to Sign. The persons signing this Agreement warrant that they have 
the authority to sign as, or on behalf of, the Party for whom they are signing. 

±4.15.16 Execution of Agreement. Each Party shall sign and execute this Agreement on or 
before sixty (60) days of its approval by the La Crosse Common Council, and failure to do 
so will render the approval of the Agreement by the La Crosse Common Council null and 
void unless otherwise authorized. 

15.17±4,:1.€; Counterparts. This Agreement may be executed in one or more counterparts, all 
of which shall be considered but one and the same agreement and shall become 
effective when one or more counterparts have been signed by each of the Parties and 
delivered to the other Parties. 

15.18±4-d-7 Survival. All express representations, indemnifications and limitations of liability 
included in this Agreement will survive its completion or termination for any reason. 

1

14.18 Conditions Precedent. The Parties' obligations to perform under this /\greement are 
conditioned upon the completion of the following conditions precedent: (a) the Parties 
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shall have e>cecuted and delivered to each other a (i) boundary agreement/ cooperative 
plan and (ii) revenue sharing agreement, which includes Section __ concerning the 

payment of a regional ser1ices fees to the City of La Crosse; (b) the Wisconsin 

Department of Administration shall have approved the boundary agreement I 
cooperative plan in accordance with 'Nis. Stet. 15.19 Town Covenants. The Town 
covenants that it will not dissolve the District unless the Town assumes all the 
obligations and responsibilities of the District under this Agreement. The Town also 
covenants that if the District is unable to adopt and enforce the ordinances required 
pursuant to this Agreement, the Town will adopt and enforce such ordinances. 

ARTICLE 16 
NO CHALLENGE TO VALIDITY OF AGREEMENT 

16.1 No Challenges to the Validity or Enforceability of this Agreement. Except as is otherwise 
expressly provided in this Agreement, each of the Parties hereby waives any right to 
commence or maintain, and hereby agrees not to commence or maintain, any civil 
action to contest or challenge the validity or enforceability of this Agreement or any of 

its provisions. Except as is otherwise expressly provided in this Agreement, each of the 
Parties hereby waives any right to complain to the Public Service Commission of 
Wisconsin ("PSC"). and hereby agrees not to complain to the PSC pursuant to Wis. Stat. 
§ 66.0821(5). that this Agreement or any provision of this Agreement is unreasonable or 
unjustly discriminatory on its face. Nothing in this Section 16.1 shall be construed as 
preventing a Party from commencing or maintaining a declaratory judgment action 
regarding the interpretation of this Agreement (provided and to the extent that the 
Party's position is consistent with a good faith interpretation of the Agreement and does 
not challenge the validity or enforceability of the Agreement or any of its provisions). or 
an action seeking equitable relief to enforce this Agreement, or an action seeking 
damages for breach of this Agreement. Nothing in this Section 16.1 shall be construed 
as preventing a Party from complaining to the PSC or maintaining a complaint pursuant 
to Wis. St;it.<:. § 66.0821(5) that a decision made by La Crosse under this Agreement is 

unreasonable or unjustly discriminatory provided that, and to the extent that, such 
position is consistent with a good faith interpretation of this Agreement and does not 
challenge the validity or enforceability of the Agreement or any of its provisions.§ 
ee.0307(5). 

IN WITNESS WHEREOF, the Mayor and City Clerk of the City of La Crosse, the Town 
Board Chair and Clerk of the Town of Shelby, and the President and Clerk of the Town of Shelby 
Sanitary District #2, by virtue of directions of the governing bodies of each local governmental 
body heretofore referred to, made and executed this Agreement this __ day of 

2018 for the Town of Shelby Sanitary District #2, this day of 
, 2018 for the Town of Shelby, and this_ day of ___ , 2018, for the City of 

La Crosse. 

24 



CITY OF LA CROSSE WISCONSIN 

By: 

Tim Kabat, Mayor 

Teri Lehrke Clerk 

TOWN OF SHELBY, LA CROSSE COUNTY, WISCONSIN 
B: 

Town Chair 

Clerk 

TOWN OF SHELBY SANITARY DISTRICT #2, 
LA CROSSE COUNTY, WISCONSIN 
B: 

District President 

, District Secretary 
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EXHIBIT Afo 

DIRECT CONNECT PROPERTIES 

1020 Shorewood Place 

1030 Shorewood Place 

1040 Shorewood Place 

1050 Shorewood Place 

1060 Shorewood Place 

1070 Shorewood Place 

1080 Shorewood Place 

Formatted: Font: +Body (Calibri} 

Formatted: Centered 
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EXHIBIT D 

RESIDENTIAL EQUIVALENT UNITS 

1. A single family residence shall be considered one (1) REU. 

2. Each duplex shall be considered two (2) REUs. 

3. Each triplex shall be three (3) REUs. 

4. Each larger multiple dwelling structure shall be considered to have a number of REUs 
equal to the number of dwelling units contained in the structure. 

5. Each mobile home shall be considered one (1) REU. 

6. A commercial or industrial establishment employing less than 10 full time equivalent 
employees and not having a process related discharge shall be considered two (2) REUs. 

7. A commercial or industrial facility with more than 10 full time equivalent employees and 
no process related discharge shall be considered to have a number of REUs equal to full 
time equivalent employment divided by four, with the result rounded up to the nearest 
whole integer. 

8. An industrial facility with a significant process related discharge shall meter its 
wastewater discharges, and shall be considered to have a number of REUs equal to its 
metered wastewater discharge divided by 64 CCF (Centum or one-hundred cubic feet), 
with the result rounded up to the nearest whole integer. 

9. No REUs will be assigned to the State Road School since wastewater discharged from 
the State Road School will not be charged to the Dbtrict. 
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INTERGOVERNMENTAL COOPERATION AGREEMENT 

BETWEEN 
THE CITY OF LA CROSSE, WISCONSIN, 

AND 
THE CITY OF LA CRESCENT, MINNESOTA 

RECITALS 

A. Wisconsin Statutes § 66.0301 provides that Wisconsin municipalities may contract with 
each other for the receipt or furnishing of services, or the joint exercise of any power or 
duty required or authorized by law. 

B. Wisconsin Statutes § 66.0303 provides that Wisconsin munlcipallties· may also contract 
with municipalities of other states for the receipt or furnishing of services, or the joint 
exercise of any power or duty required or authorized by law. 

c. Minnesota Statutes § 471.59, subd. 10, provides that a govemmental unit may enter 
into an agreement with another governmental unit to perform on behalf of that unit any 
service or function which the governmental unit providing the service or function is 
authorized to provide for itself. 

D. The City of La Crosse ("La Crosse"), a Wisconsin municipal corporation, and the City of La 
Crescent ("La Crescent"), a Minnesota municipal corporation, are municipalities located 
In or adjacent to La Crosse County, Wisconsin (hereafter referred to as "the greater La 
Crosse region"). 

E. La Crosse and La Crescent recognize their shared Interest in the overall success of the 
greater La Crosse region. 

F; La Crosse and La Crescent further recognize that the advancement of the greater La 
Crosse region can best be accornpllshed through cooperation, collaboration, and 
coordination among the governmental bodies located In the greater La Crosse region, 
including La Crosse and La Crescent. 

G. La Crescent owns and operates .a sanitary sewer collectfon system that provides sewer 
service within a designated area. La Crescent currently conveys Its untreated sanitary 
sewage to the sewage system owned by La Crosse for purposes of treatment and 
disposal. 

H. La Crescent would like to expand the area In which it provides sanitary sewer service 
and would like to obtain treatment from La Crosse for this expanded service area, but to 
do so it must obtain La Crosse's consent' to discharge sewage from this larger service 
area to La Crosse. 



.1. La Crosse is concerned that further expansion of sewer service In La Crescent will 
Increase development in La Crescent, increase the demand on other regiona! facilities 
and services available In and funded by La Crosse, and exacerbate what La Crosse sees 
as a funding Inequity with respect to the provision of regional facilities and services. 

l.' la Crescent recognizes that La Crosse provides other regional facilities and services, 
beyond sanitary sewer treatment, that benefit residents of la Crescent, and 
acknowledges la Crosse's concerns related to the funding of regional facilities and 
services. 

I<. La Crosse and La Crescent seek through this Agreement to promote the further 
advancement of the greater La Crosse region and the provision of facilities and services 
to residents of the greater La Crosse region effectively, efficiently and economically, and 
in a manner which recognizes their respective interests and concerns. 

L. In this Agreement, La Crosse and La Crescent address La Crescent's Interest in obtaining 
sanitary sewer treatment service for an expanded area, and La Crosse's concerns about 
funding of other regional facilities and services. 

M. La Crosse and La Crescent agree that an agreement by La Crescent to provide a 

contribution towards funding of regional facilities and services is an appropriate tradeoff 
for expansion of La Crescent's sewer service area. 

o, La Crescent acknowledges that La Crosse's willingness to consent to the expansion of La 
Crescent's sewer service area is conditioned on La Crescent's agreement to provide a 
contribution towards funding of regiona I facilities and services. 

AGREEMENT 

In consideration of the mutual covenants and agreements set forth herein, and other good and 
yaluable consideration, the receipt of. which is acknowledged, La Crosse and La Crescent 
covenant and agree as follows. 

ARTICLE 1 
DEFINITIONS 

As used in this Agreement, the following terms shall have the following meanings unless the 
context requires otherwise. 

1.1 "Agreement" means this Intergovernmental Cooperation Agreement between the City 
of La Crosse, Wisconsin and the City of La Crescent, Minnesota, as may be amended or 
restated from time to time. 
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1.2 "Barron Island Force Main'' means the force main owned by La Crosse that extends 
under the Mississippi River from the Junction Point on Barron Island to Riverside Park. 

1.3 "Effective Date" means the date this Agreement is signed by the last Party signing this 
Agreement. 

1.4 "Junction Point" means the point shown on Exhibit A as MH-13 where the La Crescent 
Force Main connects to the Barron Island Force Main. 

1.5 "La Crescent" means the City of la Crescent, a body corporate and politic of the State of 
Minnesota, with a principal address of 315 Main Street, La Crescent, MN 55947, and its 
successors and assigns. 

1.6 "La Crescent Force Main" means the force main, Including MH-13 as shown on Exhibit 
A, owned by La Crescent that extends betvyeen the La Crescent Lift Station and the 
Junction Point. 

1. 7 "La Crescent Lift Station" means the lift station owned by La Crescent and located at the 
southeast corner of the junction of Highway 61 and South Chestnut Street in La Crescent 
where sanitary sewage originating within La Crescent enters the La Crescent Force Main 
for conveyance to the La Crosse Sewer System. 

1.8 "la Crescent Meter" means the wastewater meter located at the La Crescent Lift Station 
that measures the volume of sanitary sewage carried by the La Crescent Sewer System 
to the La Crosse Sewer System. 

1.9 "La Crescent Sewer System" means the sanitary sewer system owned and operated by 
La Crescent. 

1.10 "La Crosse" means the City of La Crosse, a Wisconsin munlcipal corporation, with a 
principal address of 400 La crosse Street, La Crosse, WI 54601, and its wastewater 

utility. 

1.11 "La Crosse Rate Study" means the wastewater rate study prepared by John A. Mayer 
Associates, as described in the Executive Summary dated August 14, 2014, which was 
approved by the La Crosse Common Council on October 91 2014. A copy of the 
Executive Summary of the La Crosse Rate Study ls attached to this Agreement as Exhibit 
B. 

1.12 "La Crosse Sewer Connection Fee Study" means the sewer connection fee study 
prepared by Trilogy Consulting, LLC, dated January 2016, which was approved by La 
Crosse Common Council Resolution 16-0468 on March 10, 2016. A copy of the La Crosse 
Sewer Connection Fee Study is attached to this Agreement as Exhibit C, 
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1.13 "La Crosse Sewer System" means the sanitary sewer system owned and operated by the 
City of la Crosse. 

1.14 "La Crosse Use'.s" means the La Crosse Wastewater Utility customers located within La 
Crosse's munidpal limits. 

1.15 "La Crosse Wastewater Utility11 means the sanitary sewer utility operated by the City of 
La Crosse. 

1.16 "La Crosse's Code of Ordinances" means La Crosse's code of ordinances in effect as of 
the date of this Agreement, and all amendments thereto subsequently adopted by the 
La Crosse Common Council. 

1.17 "Party" means La Crosse and La Crescent individually. ''Parties" mean La Crosse and La 
Crescent jointly. 

1.18 "REC" means residential equivalent connection as that term is used ln the La Crosse 
Sewer Connection Fee Study. One REC represents the estimated average volume of 
wastewater discharged by an average residential user to the La Crosse Sewer System. 

1.19 "Regional Services" means those assets, programs and services identified by the Parties 
in Article 14 of this Agreement that are provided by La Crosse and which are used by 
and/or provide benefits to La Crescent residents. 

1.20 "Significant Industrial Users" has the meaning given to that term in La Crosse's Code of 
Ordinances, related to wastewater. 

1.21 "Wastewater Treatment Plant" means the wastewater treatment plant owned and 
operated by the City of La Crosse. 

1.22 "Wholesale Volumetric Rate" means La Crosse's volumetric rate to La Crescent as 
determined in accordance with Article 5 of this Agreement. 

ARTICLE 1 
AUTHORIZED DISCHARGE 

2.1 Dl~charge to La Crosse Sewer System. During the term of this Agreement, La Crescent 
shall discharge sewage from the La Crescent Sewer System to the La Crosse Sewer 
System at the Junction Point on Barron Island, and La Crosse shall provide treatment 
and disposal of such discharge. 

2.2 No Obligation to Ser.ve Beyond Terms of Agreement. The Parties agree that La Crosse's 
obligation to provide La Crescent with sanitary sewer treatment and disposal service is 
strictly limited to the terms of this Agreement and that La Crosse has no obligation to 

4 



provide La Crescent with service beyond the terms of this Agreement. la Crescent 
agrees that it shall not allege, contend or argue In any future proceeding that La Crosse 
has an obligation to provide sanitary sewer service to La Crescent beyond the express 
terms and provisions of this Agreement. 

ARTICLE 3 
LIMITS ON DISCHARGE 

3.1 Service A~ifa limit. La Crescent shall only discharge wastewater generated from within 
the area shown on Exhibit D to the La Crosse Sewer System. 

3.2 Voll:lr'rletric Discharge Limits. 

3.2.1 Daily Limit Averaged Over a Month Flow from the La Crescent Sewer System shall not 
exceed a maximum average of 0.40 million gallons per day (MGD), for any calendar 
month. 

3.2.2 Peak Flow Averaged Over 24 Hours. Peak flow from the La Crescent Sewer System for 
any 24 hour period shall not exceed 0.63 MGD. 

3.3 Limt~s· on streng~b of Wastewater. 

3.3.1 Discharge Not to Exceed Domestic Strength. The sewage discharged from the La 
Crescent Sewer System to the la Crosse Sewer System shall not exceed domestic 
strength as defined by la Crosse's Code of Ordinances. 

3.3.2 Sampling. La Crescent shall periodically sample and analyze sanitary flow from La 
Crescent and provide this information to La Crosse. Samples shall be analyzed for the 
following constituents: BOD, TSS, dissolved sulfides, phosphorus and metals. Samples 
shall be taken on a flow-proportional, composite basis. Initial sample frequency shall be 
annually. La Crosse may require that sample frequency be increased based on sample 
data. La Crosse shall also have access to the La Crescent Sewer System for sampling 
purposes and shall have the right to conduct its own sampling of the sewage discharged 
from the La Crescent Sewer System to the La Crosse Sewer System. 

3.3.3 Right to Require Pretreatment. Based on sampling data from La Crescent's flow, La 
Crosse reserves the right to require La Crescent to install pretreatment to reduce future 
loadings to the La Crosse Sewer System to meet the requirements of subsection 3.3.1. 

3.3.4 Compliance with La Crosse Ordinances. All wastewater from the La Crescent Sewer 
System entering the La Crosse Sewer System shall be subject to all provisions of La 
Crosse's Code of Ordinances pertaining to sewers and sewerage. 
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3.4 Prohibition on Certain Discharges. 

3.4.l Trucked Waste. No septic tank waste, seepage pit wastes, grease-trap wastes, or any 
trucked liquid wastes shall be deposited Into the La Crescent Sewer System by persons 
engaged in the business of cleaning, pumping or hauling of the same. All trucked 
wastewater shall be disposed of in accordance with applicable State, Federal and local 
regulations. 

3.4.2 Clear Water. La Crescent shall not permit clear water discharge from drain tile, air 
conditioning systems, rain water, any surface water conduits, or any other dear water 
source to be connected with or discharged into the La Crescent Sewer System. 

3.4.3 Wastewater from Other Entitles. La Crescent shall not carry or transport wastewater 
from any property outside of La Crescent without the express written prior approval of 
the La Crosse Common Council. 

3.5 Requirements for. Significant lhdustrial Usei's. La Crosse may require Significant 
Industrial Users, including Significant Industrial Users in La Crescent, to obtain discharge 
permits, and to comply with the provisions of those discharge permits, including 
payment of fees to the La Crosse Wastewater Utility. Permit fees and laboratory 
analysis fees charged to Significant Industrial Users in La Crescent shall be the same as 
those charged to comparable Significant Industrial Users in the City of La Crosse, plus a 
50% surcharge on the permit fee. Service to any such Significant Industrial User shall 
require prior approval from the La Crosse Wastewater Utility. 

3.6 Exceeding Discharge Limits. 

3.6.1 Notification. La Crescent shall notify La Crosse immediately if any discharge in violation 
of this Article 3 occurs. Notification shall include details of the discharge, and the action 
La Crescent has taken or proposes to take with respect thereto. 

3 .6.2 Moratorium on Additional Extensions or Connections. If La Crescent exceeds a discharge 
limit in violation of this Article 3, La Crescent shall allow no additional sewer main 
extensions or customer connections to the La Crescent Sewer System until La Crescent 
satisfactorily demonstrates to La Crosse that modifications have been made to La 
Crescent Sewer System facilities or operations to prevent La Crescent from exceeding 
the discharge limits in the future. This moratorium is not triggered by a discharge 
authorized by La Crosse under subsection 3.6.3. 

3.6.3 Authorization and Acceptance of Discharges in Excess of Discharge Limits. La Crosse 
may authorize and accept a discharge from La Crescent in excess of La Crescent's 
discharge limits for a limited period if La Crosse reasonably believes that no serious 
harm or adverse effects will result. Any discharge in excess of La Crescent's discharge 
limits must be authorized by La Crosse in adv;:ince of such discharge and must be for a 
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limited period. la Crescent may orally request such authorization, and La Crosse1 s 
Utility Manager may grant such authorization orally provided that the Utility Manager 
promptly confirms such oral authorization, lncludlng the duration of the authorization, 
in writing to both La Crescent and La Crosse's Public Works Committee. 

3.6.4 Payment of Costs for Exceeding Discharge Limits. If La Crescent discharges sewage from 
the la Crescent Sewer System to the la Crosse Sewer System In excess of the discharge 
limits of this Article 3, la Crosse shall charge la Crescent for any fine, penalty or 
forfeiture incurred by La Crosse, and may charge La Crescent for any cost incurred by la 
Crosse (Including without !imitation, for employees, equipment or materials) as a result 
of such discharge. La Crescent shall pay any such charges within 60 days of receipt of a 
fully Itemized invoice. The receipt of authorization under subsection 3.6.3 does not 
eliminate La Crescent's obligation to make the payment required by this subsection 
3.6.4. 

ARTICLE 4 
MEASUREMENT OF FLOW; METERING 

4.1 Flow Measur:ement Location. The volume of flow from the La Crescent Sewer System 
discharging Into the la Crosse Sewer System shall be measured at the la Crescent 
MetE:r. 

4.2 la Crescent Meter. La Crescent shall furnish the La Crescent Meter, at its cost, to 
accurately measure the flow the la Crescent Sewer System conveys to the La Crosse 
Sewer System. La Crescent shall maintain, service, repair and replace the La Crescent 
Meter at its cost. Meter installation plans must be submitted to the La Crosse 
Wastewater Utility for approval. · 

4.3 ,Calibration of la ·crescent Meters. The La Crescent Meter shall be calibrated by a 
ce.rtified technician not less than once annually. la Crescent shall pay all expenses 
related to the calibration. La Crescent shall provide La Crosse with notice of the 

calibration, at least two working days prior to the time of calibration, so that La Crosse 
may have a represen~ative present during the calibration. La Crescent shall provide La 
Crosse with documentation of the results of such annual calibration within 10 days after 
the completion of the calibration. 

4.4 Failure to Maintain La Crescent Meters. In the event La Crescent fails to maintain the La 
Crescent Meter in good and accurate working condition or fails to have the annual 
calibration performed, La Crosse may maintain and calibrate such meter, and charge the 
expenses related to such maintenance and calibration to la Crescent, which expense La 
crescent agrees to pay. If replacement of the la Crescent Meter is prudent and La 
Crescent fails to replace the La Crescent Meter, La Crosse may replace such meter1 and 
charge the expenses related to such meter replacement to La Crescent. 
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4.5 Access to la Crescent Meters. La Crosse shall be entitled to access the La Crescent 
Meter for purposes of periodically inspecting the meter. 

4.6 Reading of La Crescent Meters. La Crescent shall read the La Crescent Meter at least 
weekly and .provide the meter readings to La Crosse for billing purposes. If La Crosse 

chooses, it may read the la Crescent Meter itself and base billings on its meter readings. 
La Crosse shall be entitled to access the La Crescent Meter for purposes of reading the 
meter . 

. 4.7 Metering Disputes. In the event that either La Crosse or La Crescent believes that the 
sewage flow has b.een inaccurately metered resulting in over billing or under bitting 
under Article S, the objecting Party shall give notice to the other Party in writing of its 

objection. The Parties shall cooperate to determine the existence and extent of the 
alleged meter inaccuracy and the over billing or under billing. If a meter is determined 
to be irnKcurate, an adjustment shall be made in charges for such meter inaccuracies 
extending back to the time when such inaccuracy began, if such time is ascertainable, 
and if such time is not ascertainable, then for a period extending back one-half of the 
time elapsed since the last date of calibrat!on. If the Parties are unable to agree upon 
the adjustment to be made in charges for meter inaccuracies, the Parties shall resolve 
the dispute in accordance with Article 13. 

ARTICLE 5 
LA CROSSE RATES; BILLING 

5.1 Billable Flow. La Crosse will charge La Crescent for the volume of sewage delivered from 
La Crescent to the la Crosse Sewer System as measured in accordance with Section 4.1. 

5.2 Wholesale Volumetric Rate. The Wholesale Volumetrlc Rate for 2018 is $1,631 per 
million gallons. The Wholesale Volumetrlc Rate was determined based upon the La 
Crosse Rate Study. This Wholesale Volumetric Rate will remain in effect until changed In 
accordance with Section 5.3 or 5.4. 

5.3 Rat~ Changes·. lf La Crosse changes the volumetric rate charged to La Crosse Users, the 
Wholesale Volumetric Rate for la Crescent will be similarly revised in accordance with a 
methodology similar to that used by the La Crosse Rate Study attached as Exhibit B to 
determine the Wholesale Volumetric Rate initially. This Section does not apply to cost 
of living rate adjustments covered by Section 5.4. 

5.4 Cost of Living Adlustments. Cost of living rate adjustments may be made without 
completing a new rate study if the same percentage increase is applied to both the 
volumetric rate charged to La Crosse Users, and the Wholesale Volumetric Rate. Cost of 
living increases, if made, shall riot be greater than the nearest whole percent above the 
increase in the Consumer Price Index (CPI), All Urban Consumers. The CPI shall be based 
on the increase over the period from June to June, with the rate increase being effective 
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January 1 of the year following the June to June period. No cost of living rate 
adjustment shall be based on the change in the CPI for a period longer than 24 months. 

5.5 Tiirlihgfor Rate Change. Unless otherwise approved by the La Crosse Common Councll, 
changes in rates shall .be effective on January 1, with notice provided to La Crescent on 
or before the preceding September 1. 

5.6 S~wer Charges. la Crosse's sewer charges to La Crescent shall equal! 

a. the billable flow determined in accordance with Section 5.1; 

b. multlplied by the Wholesale Volumetric Rate. 

5.7 ,Bllling. La Crosse will bill La Crescent monthly on or about the tenth day of the following 
month for the cost of sewage handling and treatment. 

5.8 Due Date. The invoice shall be due and payable within 45 days of the date of the 
invoice. If an invoice is not fully paid within 45 days, the unpaid balance shall be subject 
to interest at the rate of one and one-half percent (1.5%) per month. 

ARTICLE 6 
CONNECTIONS TO LA CRESCENT SEWER SYSTEM; REGULATIONS ON USE 

6.1 s·ewer Main Extensions w·ithin La Crescent. Sewer main extensions may be made by La 
Crescent within the area shown on Exhibit D, provided such main extensions are also 
within the sanitary sewer service area described in La Crosse's Code of ordinances. 

6.2 La Crosse Approval of Plans. All plans for sewer main extensions, new lift stations or 
forcemains, 'and any major sewer, forcemain, or lift station replacement or renovation 
within La Crescent must be submitted to the La Crosse Wastewater Utility and La Crosse 
City Engineer, and be approved by the La Crosse Board of Public works. 

6.3 P.lunibirrg. All plumbing shall be installed in compliance with the Minnesota State 
Plumbing Code. La Crescent shall require a plumbing inspector to inspect all connections 
to the mains, keep records of all connections by measurement;; from manholes and 
inspect all inside plumbing. La Crosse reserves the right to inspect all mains, 
connections, premises and records in order'to ascertain compliance with all contracts, 
agreements, rules, regulations and accuracy of such records. 

6.4 Application of La G;rns~e's Code of Ordinances. La crescent shall by ordinance require all 
users, including industrial and commercial users within its jurisdiction, to conform and 
comply with the provisions of La Crosse's Code of Ordinances related to wastewater and 
sewerage in order to protect La Crosse's wastewater system. La Crescent shall by 
ordinance also require all users, including industrial and commercial users within its 
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jurisdiction, to comply with laws, orders, or dfrectives of the United States government, 
and the State of Minnesota. All dischargers to the La Crescent Sewer System shall be 
subject to all La Crosse ordinances related to wastewater and sewerage, along with the 
provisions of all laws, orders and directives of the U.S. Government and the State of 
Minnesota pertaining to wastewater. 

6.5 .AuthoritV .to .Jn"spect. La Crosse shall have the right to inspect and/or survey the 
wastewater discharge, the clear water discharge, and the premises of all La Crescent 
Sewer System users, including Industrial or commercial users within the jurisdiction of 
the La Crescent. 

6.6 Enforceml;!nt. If it is determined by La Crosse that any wastewater or clear water 
entering the La Crescent Sewer System Is in apparent violation of the this Agreement, La 
Crosse's Code of Ordinances or other authority, La Crosse is authorized to proceed to 
enforce the Agreement, La Crosse's Code of Ordinances and all applicable governmental 
laws, orders and directives pertaining to wastewater, using the enforcement process 
applicable to wastewater discharges set forth in La Crosse's Code of Ordinances. 

6.7 Sewer Connection Fee. 

6.7.1 Connection Fee. La Crescent shall pay La Crosse a sewer connection fee for each 
property with a new connection to the La Crescent Sewer System after the Effective 
Date of this Agreement. 

6.7.2 Connection Fee Charge Per REC. Sewer connection fees shall be determined on a per 
REC basis. Each single-family residential property is one REC. Each non-single-family 
residential property is assigned RECs based upon estimated usage compared to that of 
an average residential user. For each non-single-family residential property, La Crescent 
shall prepare and submit a usage estimate for review and approval by the City of La 
Crosse. 

6.7.3 Amount of Connection Fee Per REC. The amount of the sewer connection fee for 2018 is 
$730 per REC. The amount of the sewer connection fee shall remain in effect unless 
revised in accordance with the alternative 2 methodology used in the La Crosse Sewer 
Connection Fee Study. Changes to the unit cost per REC must be apprnved by the La 
Crosse Common Council. Unless otherwise approved by the La Crosse Common Council, 
changes in the sewer connection fee shall be effective on January 1, with notice 
provided to la Crescent on or before the preceding September 1. 

6.7.4 Notification of New Connections and Payment of Fees. La Crescent shall provide La 
Crosse a copy of every permit issued by La Crescent which results in a new sewer 
connection to the La Crescent Sewer System. Within 10 days after a new connection is 
completed, La Crescent shall provide La Crosse with a copy of the inspection report of 
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the connection along with payment of the applicable sewer connection fee for the 
property. A new connection shall pay the fee required under subsection 6.7.3. 

6.7.5 Failure to Timely Pay Connection Fee. If a sewer connection fee is not timely paid as 
required by subsection 6.7.4, the unpaid sewer connection fee shall be subject to 
interest at the rate of one and one-half percent (1.5%) per month. 

ARTICLE 7 
MAINTENANCE OF LA CRESCENT SEWER SYSTEM 

7.1 M9intenance of La Crescent Sewer .system. La Crescent shall pay all casts associated 
with operating, maintaining, and replacing the la Crescent Sewer System. The costs 
shall be included In La Crescent's sewer utility budget. There shall be no cost to La 
Crosse for replacement of La Crescent Sewer System facilltfes. 

7.2 Infiltration and Inflow. la Crescent shall, at its expense, reduce excessive 
infiltration/Inflow Into the la Crescent Sewer System. For purposes of this Agreement, 
excessive Infiltration/inflow means the quantities of infiltration/inflow which can be 
€".conomically eliminated from a sewerage system by rehabilitation, as determlned In a 
cost effectiveness analysis that compares the costs of correcting the infiltration/inflow 
conditions to the total cost for transportation and treatment of the infiltration/Inflow. 
La Crosse may conduct the analysis to determine whether infiltration/inflow into the La 
Crescent Sewer System is excessive. 

ARTICLE 8 
BARRON ISLAND FORCE MAIN 

8.1 Maintenance of Barron Island Force Main. La Crosse shall maintain and repair the 
Barron Island Force Main. The cost of mainta In Ing and repairing the Barron Island Force 
Main shall be included within the wholesale rates that are charged to La Crescent. 

8.2 Replacement of Barron Island Force Main. The Parties agree that in the event the 
Barron Island Force Main fails and must be replaced, the Parties will share in the cost of 
replacement. The Parties agree to divide replacement costs between the Parties In 
proportion to each Party's anticipated flow volume in the Barron Island Force Main, with 
La Crescent paying 85% of the full replacement cost, and La Crosse paying 15% of the 
full replacement cost. Failure of the Barron Island Force Main is defined as any 
condition or situation that renders the Barron Island Fo~ce Main completely unusable. 
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9.1 Use of Funds; 

ARTICLE 9 
RECIPROCAL OBLIGATIONS 

. . ~' 

9.1.1 la Crosse Funds. All funds collected from users of the La Crosse Wastewater Treatment 
Plant, including wholesale customers, contract users, La Crosse Users, or other users of 
the plant, for capital improvements Including anticipated future capital improvements, 
shall be maintained by La Crosse in a separate reserve fund and only used for expenses 
directly related to collection, treatment, or disposal of sanitary sewage. 

9.1.2 la Crescent Funds. All funds collected from users of the La Crescent Sewer System for 
capital improvements1 Including anticipated future capital improvements, shall be 
maintained by La Crescent in a separate reserve fund for La Crescent and only used for 
expenses directly related to collection and conveyance of sanitary sewage. 

9.2 Access to Records. 

9.2.1 La Crosse Records. La Crosse shall provide La Crescent access ta all La Crosse records on 
sanitary sewer flow, sewer utility income and expenses, sewer utility reserve funds, and 
0ther financial records relative to the La Crosse Wastewater Utility's operations. 

9.2.2 La Crescent Records. La Crescent shall provide La Crosse access to all La Crescent's 
records on sanitary sewer flow, sewer utility income and expenses, sewer utility reserve 
funds, and other financial records relative to la Crescent's sewer utility operations. 

9.3 Insurance. La Crosse and La Crescent shall each maintain insurance pollcies or maintain 
self insurance programs of the kinds and in the amounts which are customarily carried 
or maintained by local governments operating wastewater collection and treatment 
systems. Each Party shall provide the other with proof of such insurance coverage upon 
request. 

9.4 Notificatiqn of Certain Discharge3,. Each Party shall be solely responsible for notifying 
applicable state governmental agencies of a discharge to or from its wastewater system 
in violation of federal or state law, or its wastewater discharge permit. If a Party 
provides a state governmental agency with notice under this section, it shall notify the 
other Party of the notice and provide details of the discharge covered by the notice. 

9.5 Capacity, Management, Operation, and. Maintenance Pl'Ograms. La Crescent agrees to 
implement and 1T1aintain a capacity, management, operation, and maintenance program 
for its own sewer system that meets the requirements of Wis. Admin. Code NR 210.23. 
La Crescent shall provide a copy of its written program and its annual self-audit to La 
Crosse. La Crosse shall not be responsible for implementing or maintaining a capacity, 
management, operation, and maintenance program for the La Crescent Sewer System. 
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La Crosse shall implement and maintain a capacity, management, operation, and 
maintenance program for the La Crosse Sewer System that satisfies the requirements of 
Wis. Admin. Code NR 210.23. 

ARTICLE 10 
FORCE MAJEURE 

10.1 Force Majeure. In case by reason of Force Majeure any Party shall be rendered unable 
wholly or in part to carry out its obligation under this Agreement, then if such Party shall 
give notice and full particulars of such Force Majeure in writing to the other Party within 
a reasonable time after occurrence of the event or cause relied on, the obligation of the 
Party giving such notice, so far as it is affected by such Force Majeure shall be 
suspended during the continuance of the inability then claimed, but for no longer 
period, and any such Party shall endeavor to remove or overcome such inability with all 
reasonable dispatch. The term· Force Majeure as employed herein shall mean acts of 
God, acts of public enemy, orders of any kind of Governmental Authorities, or of any 
civil or military authority, insurrections, riots, epidemics, landslides, lightning, 
earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraints of 
government and people, civil disturbances, explosions, breakage or accidents to 
machinery, or pipelines, partial or entire failure of wastewater treatment, or inability on 
the part of a Party to receive or convey wastewater hereunder, on account of any other 
causes not reasonably within the control of the Party claiming such inability. 

ARTICLE 11 
NOTICES 

11.1 ,Written Notice Required. Unless otherwise provided in this Agreement, any notice, 
demand or other communication required or permitted under this Agreement shall be 
given in writing and delivered personally, by courier, by U.S. Mall or commercial delivery 
service_ 

11.2-

11.3 

.8.ffe'ctive Date· of Notice:, Notice provided under this Agreement shall be deemed 
effective: (i) when personally delivered; (ii) ihree (3) days after deposit with the United 
States Postal Service, postage prepaid, certified, return receipt requested; or (iii) one (1) 
business day after deposit with a nationally recognized overnight courier service, 
addressed by name and to the Party or person intended, at the address provided in 
accordance with Section 11.3. 

Address for Notices. Notices to a Party shall be provided to its respective address set 
forth below, or at such other address -as may from time to time be designated by such 
Party to the others in accordance with this Article 11: 
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If to the City of La Crosse: 

Attn. La Crosse City Clerk 
City of La Crosse 

400 La Crosse Street 
La Crosse, WI 54601 

With a copy to: 
Attn. Utility Manager 
City of La Crosse 
400 La Crosse Street 
La Crosse, WI 54601 

If to City of La Crescent: 

Attn: La Crescent City Clerk 
City of La Crescent 
315 Main Street 
La Crescent, MN 55947 

ARTICLE 12 
TERM; TERMINATION FOR CAUSE 

12.1 Term. This Agreement shall extend from the Effective Date through December 31, 2027. 
The Agreement may be extended for further subsequent terms upon the wrltten 
consent of both Parties. 

12.2 Default a11d Termination for Cause. Except as otherwise provided herein, if La Crescent 
shall fail to comply with or perform any of the conditions or obligations on its part, and, 
if after such failure La Crosse shall notify La Crescent in writing of its intention to 
discontinue accepting sewage from La Crescent on account of such failure, refusal, or 
neglect, then La Crosse shall have the right to discontinue accepting wastewater from La 
Crescent at the expiration of 60 days after the giving of such notice and terminate this 
Agreement, unless within this 60 day period La Crescent shall perform the conditions or 
obligations requested by La Crosse. The discontinuance of service shall not release La 
Crescent from its obligations to make payments on past due services rendered under 
this Agreement. 

ARTICLE 13 
DISPUTE RESOLUTION 

13.1 Dispute Resolution. A dispute or controversy between la Crosse and La Crescent 
regarding any matter relating to this Agreement shall be resolved In accordance with 
this Article except as otherwise provided in this Agreement. 
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13.2 .Notice of Dispute. and Initial Meeti'ng. If a dispute or controversy arises and exists 
regarding any matter relating to this Agreement, either Party may send a written notice 
to the other Parties identifying the nature and underlying facts of the dispute. Within 
30 days of the date written notice is delivered, a meeting between the Parties shall be 
held to attempt in good faith to negotiate a resolution of the dispute or controversy. 
This Section is intended by the Parties to this Agreement to waive any respective 
statutory right to further notice. Such waiver, however, shall not constitute a waiver of 
any applicable damage cap, liability cap, or immunities contained in applicable state law. 

13.3 Mediation. If the Parties have not succeeded In resolving the dispute or con~roversy at 
the initial meeting or subsequent meetings scheduled by mutual agreement, or if the 
Parties have not held an initial meeting within thirty (30) days after the date of delivery 
of the written notice1 the Parties may choose to proceed to mediation In accordance 
with this Section. The Parties shall jointly appoint a mutually acceptable neutral person 
not affiliated with either of them (the "Mediator"} to conduct the mediation. The 
Mediator shall have a minimum of ten (10) years of experience in the subject matter of 
the dispute or controversy. The fees of the Mediator shall be shared equally by the 
Partles. If the Parties are unable to agree upon the selection of a Mediator within 
twenty (;20) days after the initial meeting, or If no initial meeting was held, within fifty 
(SO) days after the delivery of the written notice required by Section 13.2, the Parties 
shall either request that the La Crosse County Circuit Court shall select the Mediator or, 
in the alternative, proceed with other forms of dispute resolution. If the La Crosse 
County Circuit Court is to select the Mediator, the Parties agree that the Mediator 
selected shall be a Wisconsin professional with a minimum of ten (10} years of 
experience in the subject matter of the dispute or controversy, and that the selected 
Mediator need not be an attorney. 

Jn consultation with the Parties, the Mediator will select or devise the mediation 
procedure to be held in La Crosse County, Wisconsin, by which the Parties will attempt 
to resolve the dispute or controversy. ln consultation with the Parties, the Mediator will 
also select a date and time for the mediation and a date by which the mediation will be 
completed. 

The Parties shall participate in good faith in the mediation to Its conclusion as 
designated by the Mediator. If the Parties are not successful in resolving the dispute or 
controversy through the mediation, the dispute may be resolved by litigation or other 
appropriate means. 

13.4 Costs. Except as expressly provided in this Agreement, each Party shall bear its own 
costs associated with dispute resolution, including attorneys' fees and litigation 
expenses. 
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ARTICLE 14 
ANNUAL CONTRIBUTION FOR REGIONAL SERVICES 

14.1 Jdentification of Regional Services. The Parties agree that for purposes of this Article 14 

the following entities, facilities and programs constitute Regional Services. 
a. La Crosse Center 
b. la Crosse Public Library 
c. la Crosse Parking Utility 
d. La Crosse Parks, Recreation & Forestry Department 

14.2 Annual Contrlbutron to Cost of Regional Services. La Crescent agrees to pay an annual 
contribution towards La Crosse's cost of providing Regional Services. In 2018, La 
Crescent's annual contribution shall be $60 per household. For purposes of this 
calculation, the number of households in La Crescent shall be determined annually by 
the La Crosse City Planner in his or her sole and absolute discretion based upon current 
information contained in the geographic information systems for Houston and Winona 
Counties. After 2018, the per household annual contribution amount shall increase 

·each year by the greater of (i) 3 percent, or (ii) the yearly increase in the Consumer Price 
Index for all Urban Consumers (CPl-U) measured as of January 1 of each year for the 
preceding 12 months. 

14.3 Timing of Annual Contribution P.ayment. La Crescent shall pay the Regional Services 
contributton payment to the ·La Crosse City Treasurer on or before 1 July each year. 

14.4 Access to. Services. La Crosse agrees to provide La Crescent residents with access to 
those Regional Service identified in Section 14.1 in a non-discriminatory manner. La 
Crescent agrees to provide La Crosse residents with access to comparable regional 
services offered in La Crescent In a non-discriminatory manner. 

14.5 Impact of Termination. La Crosse's willingness to provide wastewater treatment 
services under this Agreement is conditioned on the continued applicability of this 
Article 14. If La Crescent does not mal<;e payment under this Article 14 for any reason, 
or if this Article 14 is invalidated for any reason, La Crosse's agreement to provide 
sanitary sewer treatment services to La Crescent under this Agreement shall also 
terminate. 

ARTICLE 15 
MISCELLANEOUS 

15.1 Recitals. The Parties confirm and ratify the statements and commitments contained in 
the Recitals. The Recitals are incorporated and made a part of this Agreement. 

15.2 Agreeme·nt Sup.ersedes Prior Agreemen"ts. This Agreement replaces all former 
agreements between La Crosse and La Crescent related to the treatment and disposal of 
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sewage, including but not limited to the Agreement for Sanitary Sewer Conveyance and 
Treatment dated January 11, 2007, and the Agreement for the Design, Construction and 
Maintenance of Sanitary Sewer Forcemains dated February 8, 2007. 

15.3 Modification of this Agreement. This Agreement shall be amended only by formal 
written supplementary amendment. No oral amendment of this Agreement shall be 
given any effect. All amendments to this Agreement shall be in writing executed by both 

parties. 

15.4 Mutuai. Cooperation. Each Party will assist the other in obtaining the governmental 
permits necessary for the receipt and provision of wastewater conveyance and 
treatment service in accordance with this Agreement. 

15.5 Non-Assignabilit\t. No assignment or transfer of this Agreement shall be made by La 
Crescent or la Crosse without the prior written agreement of the other Parties. This 
Agreement shall be binding on the heirs, successors, and assigns of each Party hereto. 

15.6 No Third-Party Beneficiary. Nothing contained in this Agreement, nor the performance 
of the Parties hereunder, is intended to benefit, nor shall inure to the benefit of, any 
third party. 

15.7 Nonseverabillty. This Agreement shall be considered and construed as a single 
'instrument. If any provision or part of this Agreement or the application thereof to any 
person or circumstance shall be held by a court of competent jurisdiction to be invalid 
or unconstitutional for any reason, the remainder of this Agreement shall be void and of 
no effect. 

15.8 No Waiver. The failure of any Party to insist, in any one or more instance, upon 
performance of any of the terms, covenants, or conditions of this Agreement shall not· 
be construed as a waiver, or relinquishment of the future performance of any such 
term, covenant, or condition by any other Party or Parties hereto but the obligation of 

such other Party with respect to such future performance shall continue in full force and 
effect. 

15.9 Governing Law. The Parties agree that this Agreement and all questions and issues 
arising in connection herewith shall be governed by and construed in accordance with 
the laws of the State of Wisconsin. Venue for any action arising out of or in any way 
related to this Agreement shall be exclusively in La Crosse County, Wisconsin. Each Party 
waives its right to chal!e·nge venue. 

15.10 jury:Trlal Wa'iver. The Parties hereby waive their respective rights to a jury trial on any 
·clai·m or cause of action based upon or arising from or otherwise related to this 
Agreement. This waiver of right to trial by jury is given knowingly and voluntarily by the 
Parties and is intended to encompass individually each instance and each issue as to 
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which the right to a trial by jury would otherwise accrue. Each Party is hereby 
authorized to file a copy of this Section in any proceeding as conclusive evidence of this 
waiver by the other Party. 

15.11 References to Laws. Unless otherwise explicitly provided in this Agreement, any 
reference to laws, ordinances, rules, or regulations shall include such laws, ordinances, 
rules or regulations as they may be amended or modified from time to time hereafter. 

15.12 Compliance.with Law. The Parties shall comply in all material respects with any and afl 
applicable federal, state and local laws, regulati'ons and ordinances. 

15.13 Constr.uttion. This Agreement shall be construed without regard to any presumption or 
rule requiring construction against the Party causing such instrument to be drafted.· This 
Agreement shall be deemed to have been drafted by the Parties of equal bargaining 
strength. The captions appearing at the first of each numbered section of this 
Agreement are inserted and Included solely for convenience but shall never be 
considered or given any effect in construing this Agreement with the duties, obligations, 
or liabilities of the respective hereto or in ascertaining intent, if any questions of intent 
should arise. All terms and words used in this Agreement, whether singular or plural 
and regardless of the gender thereof, shall be deemed to include any other number and 
any other gender as the context may require. 

15.14 Time Cdmputation. Any period of time described in this Agreement by reference ta a 
number of days includes Saturdays, Sundays, and any state or national holidays. Any 
period of time described in this Agreement by reference to a number of business days 
does not include Saturdays, Sundays or any state or national holidays. If the date or last 
date to perform any act or to give any notices is a Saturday, Sunday or state or national 
holiday, that act or notice may be timely performed or given on the next succeeding day 
which is not a Saturday, Sunday or state or national holiday. 

15.15 Authority tO Sij5i1. The governing body of each of the Parties has duly adopted a 
resolution approving this Agreement and authorizing their municipality to become a 
party to this Agreement. The persons signing this Agreement warrant that they have the 
authority to sign as, or on behalf of, the Party for whom they are signing. 

15.16 Execution of Agreernet1t. Each Party shall sign and execute this Agreement on or before 
sixty (60) days of its approval by the La Crosse Common Council, and failure to do so will 
render the approval of the Agreement by the La Crosse Common Council null and void 
unless otherwise authorized. 

15.17 CoontEfrparts. This Agreement may be executed in one or more counterparts, all of 
which shall be considered but one and the same agreement and shall become effective 
when one or more counterparts have been signed by each of the Parties and delivered 
to the other Parties. 
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15.18 Survival. All express representations, indemnifications and limitations of liability 
included in this Agreement will survive its completion or termination for any reason. 

15.19 condltjon Pre.cedent. The Parties' obligations to perform under this Agreement are 
conditioned upon obtaining the Wisconsin Attorney General's approval of this 
Agreement in accordance with Wls. Stat. § 66.0303(3)(a}. 

ARTICLE 16 
NO CHALLENGE TO VALIDITY OF AGREEMENT 

16.1 No Challenges to the Validity or Enforceabilitv of this Agreement. Except as is otherwise 
expressly provided in this Agreement, each of the Parties hereby waives any right to 
commence or maintain, and hereby agrees not to commence or maintain, any civil 
action to contest or challenge the validity or enforceability of this Agreement or any of 
its provisions. Except as is otherwise expressly provided in this Agreement, each of the 
Parties hereby waives any right to complain to the Public Service Commission of 
Wisconsin {"PSC"}, and hereby agrees not to complaln to the PSC pursuant to Wis. Stat. 
§ 66.0821{5), that this Agreement or any provision of this Agreement is unreasonable or 
unjustly discriminatory on its face. Nothing In this Section 16.1 shall be construed as 

preventing a Party from commencing or maintaining a declaratory judgment action 
regarding the Interpretation of this Agreement (provided and to the extent that the 
Party's position is consistent with a good faith interpretation of the Agreement and does 
not challenge the validity or enforceability of the Agreement or any of its provisions), O!' 
an action seeking equitable relief to enforce this Agreement, or an action seeking 
damages for breach of this Agreement. Nothing in this Section 16.1 shall be construed 
as preventing a Party from complaining to the PSC or maintaining a complaint pursuant 
to Wis. Stats. § 66.0821{5) that a decision made by La Crosse under this Agreement is 
unreasonable or unjustly discriminatory provided that, and to the extent that, such 
position is con<;istent with a good faith interpretation of this Agreement and does not 
challenge the validity or enforceability of the Agreement or any of its provisions 

IN WITNESS WHEREOF, the Mayor and City Clerk of the City of la Crosse, Wisconsin, and 

the Mayor and City Clerk of the City of La Crescent, Minnesota, by virtue of directions of the 
governing bodies of each local governmental body heretofore referred to, made and executed 
this Agreement this __ day of , 2018 for the City of La Crescent, and this __ 
day of , 2018, for the City of La Crosse. 

CITY OF LA CROSSE, WISCONSIN 

By: 

Tim Kabat, Mayor 
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Teri Lehrke, Clerk 

CITY OF LA CRESCENT, MINNESOTA 
By: 

Mike Poellinger, Mayor 

Harris Waller, Clerk 
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Mr. Mark E. Johnson 
Utilltles Director 
CITY OF LA CROSSE 
400 La Crosse Street 
La Crosse. VIII 54601 

Dear Mr. Johnson: 

JOHN A. MAYER 
UT1LITY RA TE CONSULTANT 

8585 N. REGENT ROAD 
MILWAUKEE, WISCONSIN 53217-2360 

Voice/ Fax: (414) 352-9026 
E-Mail: MayerKlimt47@gmail.com 

Thursday, August 14, 2014 

Accompanying this letter is our report titled Proposed. Sewer 11User Charge11 Rates. This 
report contains our "Findings & Recommendations" for the sanitary sewer utility. Essentfolly the 
proposed increase adjusts sanitary sewer revenues for 5 years of normal and ordinary inflation 
as measured by the Consumer Price Index (CPl-U). 

This increase is a conservative increase, and if actual capital improvements follow the level as 
projected by the utility in their 5-Year CIP, the utility will be pretty much out of cash by the end of 
2019. This increase will provide an estimated $1,117,000 for capital projects. This dollar 
amount will decrease over time as labor and non-labor costs increase. This $1,117,000 is 
approximately equal to the historical actual 8-year Inflation adjusted construction average. 
However, the utility's 5-year CIP is projecting an average capital project expenditure of 
$1,500,000 per year. Given the following: a) the inherent uncertainty of 5-year construction 
projections, b) the desire to limit rate increases to the absolute minimum necessary, c) the level 
of existing cash reserves, and d) the ablllty to increase rates again in 2 or 3 years if capital 
needs dictate; a more measured and conservative increase was considered a reasonable 
approach. 

A separate document has been provided to you containing this Executive Report plus 
approximately 105 pages of "schedules-only" which show detailed financial information, -cost-of
service and rate design calculations, customer usage, revenue reconciliation and development 
of billable units, and numerous other schedules relating to the cost-of-service allocations and 
rate design for the sewer utility. These schedules provide all of the supporting information for 
our rate recommendation and are included to fulfill DNR sewer "user charge" review 
requirements should that need arise in the near future. 

As always it was a pleasure working with you, Jared, and Tina. I thank you all for your prompt 
response to my many questions and requests for data. 

Respectfully submitted, 

Isl fl<lkA. ~ 

John A Mayer 
Utility Rate Consultant 

JAM/cb3 
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Preface 

LA CROSSE SANITARY SEWER UTILITY 

LA CROSSE, WISCONSIN 

RES UL TS OF CONTRACTUALLY REQUIRED 
5"YEAR RATE REVIEW 

& 
PROPOSED SEWER "USER CHARGEu RATES 

AUGUSi 14, 2014 

EXECUTIVE REPORT 

The purpose of periodic sewer rate reviews ls to perform a comprehensive evaluation of the 
financial condition of the Utility, considering hlstorical data and, as much as possible, anticipated 
changes that can affeG~ the financial health of the Utility. In addition, the La Grosse Sailltary Sewer 
Utility is required l;ly c~.ntract yvlth the City of Onalaska to conduct a rate re-determination " ... not 
less than once in five years." 

The current rate review considers not only operating and capital expenses over the past 13 
y~'i;irs, but also incorporates· expe.ctect changes to operating expenses as well as anticipated capital 
.pfojects proposed -~nrough the City's C~pital Improvement Program. Recommendations for rate 
changes apply to the full rate structure, including: 

» Fixed and sewer use charges for City of La Crosse customers; 

> Wholesale rates charged to other entities that current receive sewer and wastewater treatment 
service from La Crosse. Currently, the City provides these services to: 
o The City of Onalaska; 
o The City of La Crescent, MN; 
o The Town of Campbell Utility District; 
o The Town of Shelby Sanitary District #1; and 
o The Town of Shelby Sanitary District #2. 

» High-strength charges for customers discharging higher than domestic strength waste; 

J;> Charges for waste that delivered and discharged at the wastewater plant by waste haulers. 

Any changes to rates must be applied to all categories of customers. 
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Findings & Recommendations 
1. The current sewer rates in effect for the City of La Crosse were based on a rate study dated 

September 2009. That report contained rate recommendations for the years 2010, 2011, and 
2012 consisting of 3 approximately equal percentage increases. The recommended rate 
increase for 2010 was 8.83%. The rates for 2011 and 2012 were never implemented. 

2. For the 10 year period from 1/1/2003 through 12/31/2012 (2013 data not yet available) the utility 
has funded $12.8 million of construction, of which $7 .1 million was for treatment plant 
upgrades to the aeration system 'sludge storage, headworks improvements, SCADA upgrades, 
UV system replacement, rebuilding primary clarifiers and final clarifiers, and other projects. 
The Sanitary Sewer Utility (SSU) has accomplished this using existing cash reserves coupled 
with cash generated through user charge rates. The fact that this construction was done 
without borrowing is a majdr factor ih explaining why SSU rates in La Crosse (LAX) are one of 
the lowest, if not the lowe$t, in the State of Wisconsin. 

3. A "financially prudent'' level of utility rates suggests that revenues need to be great enough for 
the utility to pay all operating expenses, pay debt seivlce principal and interest, and have 
enough cash remaining to pay for "ordinary and typical capital expenditures" for an average 
year. Ordinary and typical capital projects include such things as replacing sewer mains in 
conjunction with road rehabilitation, rebuilding lift stations, replacing treatment plant 
mechanical items that wear out, replacing utility trucks, etc. If the utility needs to spend 
!jix,xxx,xxx for capital projects each and every year for the foreseeable future, borrowing for 
that level of expehaiture on an annual basis doe~s not make a lot of financial sense. 

4. This is why it does not make financial sense. If the utility needed $1,000,000 each year for 
"normal capital construction" the utility could raise rates to generate $1,000,000 to cash 
finance the construction, or it could.borrow the $1,000,000 and raise rates to only pay for debt 
seivice. Each year the utility would have to borrow another $1,000,000 and raise rates to 
cover the additional debt service. Each year the total debt seivice would Increase because 
each year another $1,000,000 was borrowed. Given a normal level of Interest rates (not the 
artificially low rates set by the current Federal Reserve policy) and a maturity schedule of 14 - 18 years, 
there is a point of equilibrium when the oldest debt issue is paid off but another new debt issue 
is added. At that point total debt service is approximately 150% of the original borrowing. 
Ultimately the utility will have raised rates $1,500,000 to pay for debt service, basically forever, 
ver;su:> origirmlly roising rates by $1,000,000 to fund "normal capital construction .. witll cash. 

5. Recent inflation adjusted capital expenditure averages are: 
SSU Asset Addit. 

ssu AssetAddit. w/o Malor·Proj. 
10-year: $1,440,300 $430,000 
8-year: $1,115,900 $427,000 
6-year: $ 981,600 $521,800 
4-year: $1,011,800 $630,400 

6. As Is the case with most water and wastewater utilities in Wisconsin, usage has declined over 
time even though the number of customers has increased. It seems that this trend has slowed 
in La Crosse during the last 5-years. From the time of the last rate study in which rates were 
adjusted in September 2009 until now, residential usage is down 7.4%, however commercial 
usage is up slightly 0.3%; industrial usage is up 15.0%; public authority usage up 3.3%; and 
combined totai usage up 1.5%. During this same period the overall number of customers 
increased 0.8%. 

7. Periodic rate increases are inevitable when the following three conditions exist: 1) the volume 
of billable sales decreases each year, 2) labor and non-labor costs increase each year, and 3) 
every few years the EPA and/or DNR change regulations that require stricter discharge limits 
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and/or monitoring for some new element now determined to be a concern. More about this 
later, but the elephant in the closet Is called "the coming DNR phosphorus discharge limits for 
LAX". 

8. There is one area in which there is some control. Utilities with the lowest amount of debt are 
gent?r~\iy th~ gn~s with the lowest rates. This is simply basic economics ?PP.ljf).d to rates. The 
converse is al~o true. LAX has roughly rn,900 SSU customers with ~ewer influent flow of 
3,575 MG/'f' (mii.liO.fi 9~!19ns _per ye?r). b'l' cbmpatlson; Fond du lac has .15A.0·9· E;.qstomers 
with s.fi!Vfer influenHlow 9f 3,046 _MG/yr. FDL r:~can.tly ·completed a ·$59· tnllllon n(il' ~r~atment 
plant. Tue e.stim.ate:d rneg!~n ~AX residential .cu$tomer t.i$i.rig '1 ;600 cl.Jolt fset {-12,000 -g;~llons) 
per quarter ca·rr~n.tl.Y pays $31.74 every 3 months. At FOL's rates that bllt would b.e $1.0.0.06 
per quarter. ThirtY~sev~n· cents (37¢) of ~v~ry,_$1 of FDL'$ sewer revenue ls needed to .pay 
debt service. Oshkosh also has made some $.~7.$ rrii'i!(~n: in ff$;;\tmE!ni plE!ht Slid ·collection 
system improvements in the past 10 year. At Oshkosh's rates ·the median LAX customer 
would pay $80.90 per quarter. Thirty-six point three cents (36.2¢) of every revenue dollar is 
needed to pay de~t service in Oshkosh. As of rtght n!'.>w., LAX is totally debt fr~e which is a 
phenomenal agqoi:npllshment, and indeed a mi:1Jor fa:cto·r in the .. extraordinary low sanitary 
sewer rates in LAX. 

9. The point to be made ls that if a sewer utility like LAX can upgrade its existing treatment plant, 
maintain oompli~nc~ with DNR 9i$charge requirements, ~na cehsequehlly: aveid buikllng a 
new treatment plant it will h.av.e: t.he g_r~atest pot~nti~f tp critifal.n sewer rates to the abso:lu.tely 
lowest level p:ossible. If it e.an: p~rfqrm th~~:~· upgr.\ides Witl1qut the need to tJbrrow mon·ey, it 
absolutely will have the lowest rates possible. , 

10. T_h~ ssu has a 5-year "Capital Improvement Project~" (5-Yr. CIP) cqrrently tot?ling $7.37 
rnl!!.ion, $5.25 million of whJqh h$ve been appro.ved in previous capital t,udg~t§. ·w~fle the SSU 
CQ~ld p~rr9W to fi,!nd the con~truction bf the·se projects·; rE!C¢iit hl~tory sµgg.est \h~i th~ $SV 
W(j!. .. lld r~th~ir ccinfl.Iil!~ th~ rf\<?re fi.n?,ociatry conservative .cnvt~e of ·"c\.'1$tl f!n~nqJng'' this 
G~11st~uet!on. The .majpr c;:rlteti~ is tbsit the rates generate the dallarti nMdetl to cpsh~fh:ianq~ 
the projects, should that be the City Council's desife. · · 

11. The 5-Yr. Cl P averages $1,4 73,000 per year which is approximately the same as the 10-year 
inflation adjusted construction average in item 5 above. If the desire was to Increase cash 
flow to that level, an increase in rates of 15.74% would be needed. However, capital project 
schedules frequently tend to "extend" In terms of times. The 8-year inflation adjusted 
constn1ction averaae is $1.115,900. Increasing rates to that level of cash flow would require 
an overall increase in sewer revenues of 9.86%. 

12. Given the foll.QWing: a) .the inf1etent uncertainty of 5-year. construQtiOn. projections, b) 
the desire to liQli~ rate in/:(eade.s to the .abspriite minimum necessaty; c) the level of 
existing cash reserves, and d) the ability to increase rates again in 2 or 3 years if capital 
needs dictate; it is recommended that overall sanitary revenues be increased by 
approximately 9.80%. (This is slightly lower than the target of 9.86% due to rounding of the 
volume rate to the nearest 1¢ per 100 cubic feet.) 

13. The CP!-U increase for the 5-year period from June 2009 - June 2014 was ·10.50%. The 
increase in wages measured by the CPl-W for that same period was 11.25%. The Increase in 
cqn~lfl!9tk:Jl1 ~osts: as mE?a$u'j'ed by the EQg!neering News Record Construe~Jon Cost Index 
(EN'i~.-C:Ci) we.s :14.81.%. - C9n~~qu<;Jnt1y the recommeMed increase of '!;M;"l0% should be 
:iiiewe~ ~& nqtiting mq~e, t)19n ;;i c9n~erv$.tive adjustment for inflationary cost increases. 

14. The rates were develqp~q by· first proje9ting ;:t. level of qp~miti.ng and maintenance ·exp·ens.e!'; 
(O&M) for calendar ye·ar 2015. Labor co$tswere estimated by·~~suming a 2% per yE;lar !abbr 
increase over actual 2013 levels. Most non-labor costs were estimated by ta.king the 3-year 
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lnflatio11 a~justed hi~torical ave.ra~e times 102% per year. A 3-year inflati9.n·a9J~,~t~g ay(;}r:;i9e 
for almps.t all ~xpensGs was . .used as the base for projections of 2014 C1nd 2019 ~xpe1wes. 
Th~ Inflation f;:rctor for .each of the 3-years was calculated by taking the average CPl-U for the 
2013 base year· divided by the average CPl-U for each year included in the average. The 
actual expenses for each year times the calculated CPl-U "lnflat!on factor" produces the 
inflation-adjusted expenses for that year. The mathematical average of those 3 years 
provides the "3-year inflation adjusted average" level of expense. This averaging process 
adjusts fqr ye~r-to.-year v~ri§ltkms in non-labor expenses that "ftequE?titly occur. Electric po.w!'?r. 
nfltµr!'ll gas, cheml9EJls, ~119 pension & benefit :costs were estimated to increase by 3% over 
the. inflation adjµ~t~d average. 

15. Accounting rules require the SSU to maintain a balance sheet which shows assets and 
liabilities. Using the asset list as of 12-31w2012 updated with several items from 2013, a new 
DNR mandated "Equipment Replacement F1,m(;l'.' (ERF) list was developed. Based on that list, 
the annual accrual to ERF for 2015 should be $399,380. 

16. Capital expendltur~~ cpn~ist of ,;i:iormal an.d orqinaty'' new equipment capital otjtl~ys of 
$126,dOO (whlc;:h is fhe 12-y~ar inflation adjusted actual new equipment capital out[ay). A 
capital projects/reserve. Srr\01,lnt $71 a,042 which together ·with the annuC!1 ab'Oi"l.Ja·I to ERF 
brings. the tQ~a! qash fqr tG $1, 117,422 which is the targeted 8-year inflation adjusted average 
actual construction by the SSU. 

17. The sum of #14, #15, and #16 above comprise the Revenue Requirement or total amount of 
cash required to be generated by sewer "user charge" rates. Comparing projected revenues 
to the revenue requirement indicates the level that sewer rates need to be adjusted. 

18. A comprehensive cost-of-service and rate design was performed to determine the actual 
recommended rates that would generate the targeted increase. The rate design portion of the 
study results in sewer "user charge" rates for domestic sewage customers, non-domestic high
strength sewage customers, and trucked-in sewage waste. The user charge rates were 
developed using methodology consistent with both EPA and DNR definitions of an approvable 
"user charge" system which is one that results in rates that are fair, equitable, and which 
coll~cl fqr o-o:st;:; .ln propor:tio.n the e·ach user's riorit(ibution to the total wastew~t~r fopding of the 
treatment wotl.<s. These rates were qevelopeq with the intent of satisfying in~depth reviews by 
either the DN.R or PSCW" These rate·s hold op@n l .AX'"" options: to purs:u@ !=.;,dor:;;ol or S::toto 
grants or low interest lows should that be desired. 

19. For residential customers, wastewater discharge in LAX is estimated using actual water 
meter readings for the 2 winter quarters (actual months for those 2 winter quarters vary due to 
meter reading cycles), and using the .foWer of "actual usage" or the "average of the 04 and 
Q1" for the 2m and 3ro quarters. This most likely underestimates the actual discharge into the 
sanitary-sewer since during the summer children are home from school, college students 
return to live at home for the summer, people do more laundry, take more showers, entertain 
more guests, etc. Also people who take extended winter vacations have an unusually low 
"winter average" usage. Examining actual billed volumes. of water vs. sewer.for the Years 
2011, 2012, and 2013, s9mewhere between 45%.- 55% of summer water usage/SNOT 
billed. as .sewer usage. That seems like an extraordinary large percentage. While it is 
reasonable to assume· that some portion of the increase in water usage during the summer 
quarters versus the "winter average" is for watering lawns and gardens; it is also reasonable to 
assume that a significant portion of the increase is due to an actual increase in wastewater 
discharged into the sanitary sewer system.· To better estimate actual usage during 02 and Q3 
it is recommended that LAX change the formula to the lower of "actual usage" or 130% of the 
winter average ofQ4 and 01. · 
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20. The "elephant in the closet" referred to previously is the coming DNR mandate to reduce 
phosphorus discharge limits from the treatment plant. The timing and cost to meet these 
reduced phosphorus limits are, as yet, very much of an "educated engineerlng guess". At the 
moment phosphorus reduction could result in a capital expenditure anywhere from $10 million 
to $60 million. That amount is not possible to "cash finance" and will require borrowing to 
finance the needed construction. Hopefully LAX would be able to secure a low interest loan 
from the State's "Clean Water Fund" (CWF), but none the less such a massive amount of 
borrowing would translate to an "ADDITIONAL INCREASE" in the 14% to 86% range. That Is 
why is so Important to cash finance the construction Indicated in the 5-year CIP. Limiting 
borrowing to only what is needed for the required phosphorus reductlon will keep sanitary 
sewer rates as low as possible. 

*********************"********* 

¢guipment Replacement Furid 

As a cond~Jpn for any pgt~ntial future grant funding. (or low interest loans) for the 
construction of frea~ment plants anatcir other sewerage facilfties, the DNR would require the 
establishment of an "Equipment Replacement Fund" or ERF. Each year the utility is required to set 
aside money in a separate fund to provlde for the replacement of equipment whose service life is 
shorter than the expected service life of the wastewater treatment plant. Generally speaking that 
means that equipment with a setvlce life of 20 years or less should be included In the ERF. Annual 
operating_! maintenance, and replacement costs are referred fo J:j.S OM;&R CQ_sts. The$~ costs m.ust 
be recq:v<;ired fforri current users in order to have a DNR app_rovable .!,1$.~r charge.sy:Stem. In order 
to ·P.~l3'Ser:ve the optlon of ·ob1afning a "low interest IC.an" in J.h!3 f(,itUrt'.}, th.~ tjeci~lon was made In 
1990 fo e~t~blish an equipm_~iit replacement'f1,1nd. 

During past rate studies concerns have been raised that the balance in the ERF fund is too 
large. The DNR has Issued guidelines for the determination of the "Minimum Required ERF 
Balance". These guidelines can be found on the Internet at the following web address: 
hftp:t/dnr~wi.goviald/documents/.slf/gulde)repla:ce:htm!. There are two accepted methods ·for 
determining fhe minimum ERF balance: 1) the annual accrual for each line item piece of equipment 
times the number of years that piece of equipment has been in-service, and 2) a balance equal to 
a percentage of mechanical equipment to be replaced. Und~r the 151 method the calculated 
"Minimum Required ERF Balc:in·oe!' balance should be $3,~90~-3.~5. Under the znd method the 
minimum balance should be $1,457,784. The actual ERF balance as of 12/31/2013 was 
$2,208,686 so under Method 1 the ERF is under-funded by $1,781,650 but under Method 2 it is 
over.,.funded by $750,~02, Under the proposed CIP construction coupled with the recommended 
increase the ERF balance wilt decrease to $67"1,000. This. should be considered a temporary 
condition and restoring the minimum ERF balance of about $1.5 million calculated under Method 2 
should be considered a goal. 

t..evel of Existing Non-Re_placement Fund Balances 

A 2nd concern that has been raised in the past is that the level of existing cash reserves 
( GXG(IJ~ive of the ERF) is _t99 large. The utility has been able-to fund all. of '.it~ ¢apit~I irnprovern.t?nts 
!ihtrl.ng the past 1 o years from cash reser.ves without the heed to resort to borrowtn9. Tb:e ;;!bllity tq 
fund capital projects from cash on hand withou~ borfoW:ing rs· the key elerne·nt lo~ keeping SElW~r 
rates as low as possible. One needs only to look at E.foti.edule 3, Page 1 to see that tlie City's 
sewer rates are extraordinarily low. 

A utility's "cash balance" (excluding cash in the "equipment replacement fund") can be 
viewed as having two components: 1) an "operating reserve fund" or "rate stabilization" fund which 
can be used to handle year-to-year variations in revenues, annual increases in operating costs, 
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and any unforeseen major repairs, and 2) a "capital reserve fund" (or "depreciation reserve fund" if 
you will) which Is used to pay for capital items without the need to borrow. 

Logically utilities need a minimum of working capital equal to thefr billing cycle or 3 months 
which would translate to about $1,500,000. On the high side, 4Yz months of revenues would seem 
more than sufficient which would be $2,200,000. Therefore an "operating reserve fund" between 
$1.5 and $2.2 million would be a reasonable target range. 

Most utilities do not have a funded depreciation reserve as such. Utilities typically 
accumulate cash over time by having revenues in excess of expenses that may or may not be the 
result of including "depreciation" as a .line item in the rate setting process. The cash in the utility's 
bank account not identified as an "operating reserve fund" can be considered a "cap!tal reserve 
fund", and typically is used for the purchase and/or construction of capital assets. There is no 
"right" or "wrong" level of cash to be held in a "capital re~erve fund". Common sense would 
suggest that accumulatlng vast amounts of cash for no definitive future construction project might 
be inappropriate. However if ''big ticket items" are in the foreseeable future and it is desired by the 
municipality to fund such projects wholly or partly from revenues versus borrowing, then the only 
question becomes one of mal<ing sure that monies are collected In a fair and equitable manner. 

The argument often raised against cash financing large capital expenditures is that of 
timing. Some feel that the benefit received from a particular piece of equipment is best matched by 
bonding since this matches the "cost" of the item to the service life of that same item. The contra 
argument is that a customer should pay for a service based on the cost to replace that service, 
hence replacement or "marginal cost pricing". Unless the utility is accumulating cash for a specific 
capital project or projects, a reasonable accumulation of cash in the "capital reseive fund" equal to 
3 or 4 years of depreciation is suggested. Using Public Service Commission of Wisconsin (PSCW) 
guideline depreciation rates, that would translate to $3.7 to $5.0 million 

Consequently non-ERF cash reserves ranging from $1.5 million to $7.2 million would be 
'.!r¢a.s:onable'\ The current non~E.RF balance ii; $3.1 millioIJ is on the low side of the range. 
Tha . .t1tility has proposed $7,366.000 worth 9f 9;;ipital improvement projects for 2015 - 2019 that are 
desired to he funded without borrowing. Utiliti~s lhat can consistently avoid borrowing and can 
fund ongoing periodic construction from cash reseives always end up to be the utilities with the 
lowest rates. If these projects are cash-financed, the non-ERF cash reserves will be reduced to an 
estimgted $401,000 fgvgf by the end of 201-'I. This is an unoomfortably low level, howeve1· it wa~ 
considered acceptable in order to limit the increases to the absolutely smallest possible, but still be 
ab!e to cash-finance the needed construction. 

Conclusion 
Tlie recommended rates shown on Soht;irjute 1 are projected to qonJlnue to cover l;lperating 

costs and also permit the utility to cash-finance the $7.37 million of construction as shbwn on 
Sohedllle LAX-·t. The rate .incre:;1se is a "bc:1r~ bones" level of Increase, and if the 5-year C!P 
materializes as estimated it will reduce cash balances by over $4 million. if combined 
unrestricted and ERF cas/J balances decrra.ase.:under $2.5 million the ssu needs to review 
rates once again and likelv. Implement another increa.se befor.e the typical 5-vear review 
mark. · · 

Attached are several schedules showing the current rates and recommended rates, 
comparisons with sewer rates in other communities, and a graph showing La Crosse compared to 
the rates in other university communities. The bound report consists of this FXecutive Report plus 
additional sections containing schedules-only which show detailed financial and cost study work
papers that support the recommended rate changes. 
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ESTIMATE 5-YEAR CAPITAL PROJECT COSTS 

CURRENT PROJECTS & EQUIPMENT BUDGETED FOR 2015 

1 CONVERT s::ADA TD RADIO 
2 REPlACE LIGHT!NG·PlANTl 
3 
4 
5 
6 

B 

10 
11 

INSTALL SEWER LINER· 24" MAIN PROM I.AX RrlER TO STATE 51 
PLC REPLACEMENT & INTEG1ATOR SERVICES 

NEW SANITARY SEWER ON 22NO ST·MARKETfO WINNEBAGO 
NEW SAt~ITARY SEWER ON 22ND ST·WINNEBAGOTO M!SSlSSIPP 

NEW SANITARY SEWER ON 22ND ST·MISSISSPPI TO JACKSON 
SANITARY SEWER MODIFlCATIO~ • BNSf R.O.W. 
EQ ITEMS· LAB SPEC, HOTISY &SALT SPREADER 

EQ ITEM· SEWER MAllITTRUCK (S-11) 
EQ ITEM· PICKUP TRUCK (D-22) 

CURRENT PROJECTS & EQUIPMENT BUDGITTD FDR 2016 

1 REPLACE CONTROLS AT CAUSEWAY SANITARY LIFT SJATlON 
2 INSTALL SEWER UUNER·30" MAIN FROM LAX Rf/ER TO STATE 51 

3 NEW SANITARY SEWER ON 13TH ST FROM FfRRY TO MARKEi 
4 SANITARY SEWER & REHAB PROJECTS 
S EQ!TEM -FLATSoD TRUCK (D-21) 
6 EQ ITEM - FLA TSEO TRUCK (D-35] 
7 EQ ITEM - POT~BLE GENERATOR 
8 EQ rTEV1 ·CHAIN HOIST 

CURRENT PROJECTS & EQUIPMENT BUDGETED FOR 2017 
l EO. ITEM - (4) 1.APrOP CPMPUTERS 
2 EO, ITEM· TRUCK (TRP-54) 
3 EQ !TEN. • VAN (1V6 - 01) 
4 EQ ITEM- VAN (VAN ·lO) 

CURRENT PROJECTS & EQUIPMENT BUDGETCD FOR 2018. 

l SANITARY SEWER &REHAB PROJECTS 

PROJECTS APPROVED IN PREVIOUS CA?ITAL BUDGETS 
1 INSPECT/REHAB LARGE COLLECTICN SYSTEM GATES 
2 DIGESTER/HEATING SYSTEMS REHAB· DGESTER HEATlNG 
3 DIGESTER/HEATING SYSTEMS REHAB - FACILITY-WIDE HEATING SYSTEM 
4 DIGESTER/HEATING SYSTEMS REHAB - BLOG ROOF & REP!llR DIG. #4 COVER 
S DIGESTER/HEATING SYsrEMS REHAB· DIGESTE~ RECIRCULATION 

DIGESTER/HEATING SYSTEMS REHAB-DIGESTER MIXING 
7 DIGESTER/HEATING SYSTEMS REHAB- F.O.G. & HIGH STR. \\/ASTE RECEMNE 
8 DIGESTER/HEATING SYSTEMS REHAB· ENERGY RECOVERY 

DIGESTER/HEATING SYSTEMS REHAB - 2ND W!STE GAS BURNER 

Total 2.015 -201.9 Construction 

$160,000 
35,000 

135,000 
432,000 

18,700 
30,400 
34,300 

100,000 

19,250 
30,000 

20,800 

$1,015,450 

$25,000 
136,000 
:05,100 

330,000 
36,000 
38,000 
90,000 

MQQ 
$693,600 

$7,200 

19,000 

37,000 
17,000 

$80,200 

$330,000 

$240,000 
l,386.000 

589,000 
379,000 
666,000 

1,323,000 

468,000 
a 

196.000 

$5,247,000 

$1,049,400 

$7,366,250 

2011-2012 
2011- 2012 

2011-2012 
2011-2013 
2011 - 20"1.3 

2011-2013 
2012·2014 

ESTIMATED AMQUNTS FOR (Af>ITAL PROJfCTS-NEXJ 5 VEAR< 

~ ~ 2.QlZ w.a ~ 
$1,Dl.5,450 $693,600 $80,200 $330,000 0 

$1,049,400 Sl,049.400 $1,049.400 $1,049.400 $1,049.400 

$2,064,850 $1,743,000 $1,129,600 $1.379,400 $1,049,400 

2014 • 2015 BUDGETED 3,119,000 ·DID NOT INCLUDE; OTHER ?ROJECTS FIRS1 

2014-2015 

5-YEAR AVERAGE AMOUNT FOR PREVIOUSLY BUDGETED PROJECTS 

a .. 
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Schedule - Cash Flow Projection 

LA CROSSE WASTEWATER UTILITY 
CONSTRUCTION CASH FLOW ANALYSIS 

Equipment 
Total Unrestricted Replacement 
Cash Cash Fund 

Cash Balance as of 12131/2013 $ 5,281,813 $ 3,073,128 $ 2,208,686 
Generated thru Rates 2014 $ 612,135. $ 247,172 $ 364,963 

Cash Available for Construction $ 5,893,949 $ 3,320,300 $ 2,573,649 
Normal Construction For 2014 (108,200) $ - $ (108,200) 
Major Construction For 2014 ($863,800) $ (863,800) $ 
Cash Balance as of 12131/2014 $ 4,921,949 $ 2,456,500 $ 2,465,449 
Generated thru Rates 2015 80% :jJ 970,580 $ 571,200 $. 399,380 

·Cash Available for Construction $ 5,892,529 $ 3,027,700 $ 2,864,829 
Normal Construction For 2015 $ (126,500) $ (18,300) $ (108,200) 
Major Construction For 2015 {$2,064,850) $ {1,414,85_0) $ (650,000) 

Cash Balance as of 12/31/2015 $ 3,701,179 $ 1,594,550 $ 2,106,629 
Generated thru Rates 2016 $ 988,380 $ 589,000 $ 399.380 

Cash Available for Construction $ 4,689,559 $ 2,183,550 $ 2,506,009 
Normal Construction For 2016 $ (126,500) $ (18,300) $ (108,200) 
Major Construction For 2016 ($1,743,000) $ (1,093,000} $ (650,000). 

Cash Balance as of 12/31/2016 $ 2,820,059 $ 1,072,250 $ 1,747,809 
Generated thru Rates 2017 $ 860,880 $ 461,500 $ 399,380 

Cash Available for Construction $ 3,680,939 $ 1,533,750 $ 2,147,189 
Normal Construction For 2017 $ (126,500) $ (18,300) $ (108,200) 
Major Construction For 2017 {$1,129.600) $ (479,600) $ (650,000) 

Cash Balance as of 12/31/2017 $ 2,424,839 $ 1,035,850 $ 1,388,989 
Generated thru Rates 2018 $ 730,780 $ 331,400 $ 399,380 

Cash Available for Construction $ 3,155,619 $ 1,367,250 $ 1,788,369 
Normal construction For 2018 $ {12.6,500) $ (18,300) $ (108,200) 
Major Construction For 2018 $ (1,379,400) $ (729,400} $ {650,000) 

Cash Balance as of 12/31/2018 $ 1,649,719 $ 619,550 $ 1,030,169 
Generated thru Rates '2019 $ 598,080 $ 198,700 $ 399,380 

Cash Available for Construction $ 2,247,799 $ 818,250 $ 1,429,549 
Normal Construction For 2019 $ (126,500) $ (18,300) $ (108,200) 
Major Construction For 2019 $ (1,049,400) $ (399,400) $ (650,000) 

Cash Balance as of 12/31/2019 $ 1,071,899 $ 400,550 $ 671,349 

Cumulative Change in Cash Balance $ (4,209,915) $ (2,672,578) $ (1,537,337} 
Ordinary Iner. in O&M $125,000 /yr inflated by 2.0%/yr. 

ger ~ear avg. 
Total Major Construction $ 7,366,250 $ 1,473,250 
Total "Normal" Construction $ 632,500 $ 126,500 
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Schedule 1, Page 1 

PRESENT & PROPO~EIJ "USER CHARGE" RATES 

lif"'~"""'D·:~~.A!i.1~*~l11:'·\•~>W,~·";,,,.~.,~~-,,,",.-;.,x:\)li;;o•t!i:I _nb:ii,. ·-~"-M~~f-;?,!?..!'ll."'a.e;'\!'.~§..1!11!:Tl~t$.; ~99.1¥.~·1.'1'>~. 
BOD<250 mg/I, TSS<350 mg/I, P<iO mg/I, NH3-N<40 mg/I): 

'Cl~arterlv· Faoilfiies Charge~ 

Volume Charge: 

Flat Rate for Un metered Customers 
New Quarterly Charge 

Quarterly Facilities Charge: 
Volume Charge: 

Surcharge per lb. Over 
Ddttl"eStki Strength.Sewage:. 

B.0.D. ($/lb.) 
T.S.S. ($/lb.) 
Phosphorus (:$/ID.) 
NHJ-N ($/lb.) 

1;:!ii.$W'1ilillK" ~Wfl~Jlft:?,$."~.W~f'¢U.:$&~. :~i~i~\S'~1t~~t\ 
Onalaska 

Tn. of Campbell 

Shelby SD#2 

La Crescent, MN 

. t1~~'H;:J/1~1t~~l:19SNJ~J{(f;J.~~W.~f1@.~!£1itR~}10fitl11'l;~,~~ 
Billing Charge (Admin.rresting) 

Contract 
Expires 

3/28/2017 

12/31/2014 

12/31/2014 

12/31/2027 

Meter Size 
5/8. 
3/4 

.. :1, .. 

Present 

Rate 

$ 

$1~.50 
13.50 
22.0Q " 

1~ , ... 7 ... ~7~00 :r,, 56.00 
3 i00.00 
4 • T62.tm 

" ,._,Ji 318.00 
8 ' 5Q.6,,.00 
10 756.00 
12 i·:ooB.oo 

$ per 100 cubic feet $1.14 

(Based on 17 CCF/quarter) $32.88 

Same as Domestic Sewage Customers 
Same as Domestic Sewage Customers 

$0.210 
$0.223 
$2.465 

$0.600 

Present 

$ per million gallons . $1.488 

$ per million gallons $1,488 

$ per million gallons $1,488 

$ per million gallons $1,488 

Present 

$11.00 

Proposed 

Rate 
$ 

$15.00 
·T5.00 
24.09 
39:00 
60.00 

108.00 
174.00 
342:00. 

. 5_43.00 
813.00 

1,08iD)() 

$1.26 

$36.40 

$0.224 
$0.211 
$4.177 
$0.559 

Rates per 
Cost:$tudy 

$1,631 

$1,631 

$1,631 

$1,631 

Progosed 

$1H)O 

Bill at Category "8" Rates ifTested for Strength, or in appropriate category below: 

Volume Charge:. 
Holding Tank (Low Strength) 000/Tss1P1 NH3·N < soo 11aoo 125 / 50 

Septic Waste (Medium Strength) BOD I TSS/ p I NH3-N < 1800 / 5500/601100 

Grease Trap (High Strength) a·oo 1Tss1P1NH3·N<75001150001120 1200 

8/8/2014 3:23 PM SCOS_TY2015 - LAX_SSU,xlsm Rates 1 - 9 

$/Kg al 
$/l<gal 
$/Kgal 

$5.40 
$15.40 
$45.00 

$5.70 
$15.90 
$46.00 



Quarterly Facilities Charge·: 

Volume ChiiirQe: 

Quarterly Facilities Charge: 
Volume Charge: 

Surcharge per lb. Over 
Domestic Strength Sewage: 

8.0.D. . ($/lb.) 
TS.S_ ($/lb.) 

Phosphorus ($/lb.) 
NH3-N ($/lb.) 

OIG/2014 3:2~ PM SC?S_TY2015 • LAX_SSU.xtsm Rates 

Schedule 1, Page 2 

PROPOSED RATES - DETAIL 

$per 100 cubic feet 

i :. 10 

Meter Size !2!fil OM&R 
5/8 $15.00 $8.48 
3/4 $15.00 $8.48 
1 $24.00 $14.55 

1% $39.00 $24.67 
2 $60.00 $36.82 
3 $108.00 $65.16 
4 $174.00 $105.65 
6 $342.00 $206.87 
8 $543.00 $328.33 
10 $813.00 $490.28 
12 $1,080.00 $652.23 

$1.26 $1.21 

Same as Domestic Sewage Customers 
Same as Domestic Sewage Customers 

Total OM&R 
$0.224 $0.206 
$0.211 $0.100 

$4.177 $3.862 
$0.559 $0.541 

Oa~ltal 
$6.52 
$6.52 
$9.45 

$14.33 
$23.18 
$42.84 
$68.35 

$135.13 
$214.67 
$322.72 
$427.77 

$0.05 

Capital 
$0.018 
$0.021 

$0.315 
$0.018 
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Schedule 2, Page 1 

SEWER BILL COMPARISON 

Qtrly 
Usage I 0.750 INCH METER 1 INCi; METER 2 INCH METER 

CCF Present Proposed $Chg. %Chg. Present Proposed $Chg. %Chg. Present Proposed $Chg. %Chg. 

0 13.50 · 1s.oo 1.50 11.1% ... "'l' 14.64"" 
.. 

16.26. 1.62 11.1% .... --z- 15.78 17.52 1.74 11.0% 
3 16.92 18.78 1AHL 11.0%. 
4 

•• ~'1.. 

18.06 .. . 2.0.04 1.,9JL . 11.0%. 
5 19.20 .. 21.30 2.10 10.9% •Average Resldentlal = 16.2 Units/quarter 
6. 20.34 22.56 2.22 10.9% •Typical Residential "' 16,0 Units/quarter 
7 21.48.,~ .. 23.82 2.34 10,9°./p, Typical % of Avg. = 98.9% 
8 4~,Q2 .z_5,Ql? 2AG. JQ.!}% 
9 2;3,76 . Afi •. 34 - . 2.;i.8_ 1J).9% 

10 24.90 27.60 2.70 10.8% 33.40 36.60 3.20 9.6% 

11.' 26.04 28.86, .. 2.82 10.8% 34 .. 54 37.86 3.32 9.fio/~' 

<I .1.?., 27;!.8._.. 30.12_ 2.94 10.8% 3!i68 39.12 3.'44'"' 9.6%" 

.,:13. ZB,9~ 31.48. 3.06 ~o".a01; '.. 36'.132" 40.38'"" ··-· 3.56'!'" '9.7% 
14 29A6 32,()4 3.18 1b.8%" :5'7:96 '41:64"" --- 3.68 ' 9.7% 
15 ... 30.,60 33.90 3.30 10.8% 39.10 · 4z:gcf 3.80 9:7% 

~16 . ;j ~ ",f.'f3l!1A:~!.""''1''35f16'riil;::;!';; :3.'4-2 ! 19~~% 40.24 44.16 3.92 9.7% ' ... -· .· =··"·-· - ... -· ........ ;lj' •.• ' 

"· .1.7 .. 32.813. 36.42 · · ·3_54 10.8% 41°."38 45.42 . ,.- .d4 . . 9..8% 
~!1 34,0;2 37.68 3.66 1d:a0J;··· "42..51 46}l8"' .. - .. 4.16 ··9,~% 

19 ~5.16 38.94' 3.78 ~ 1'!1:8o/~. - 43.66 47:9!1 , .. 4.28 9.8% 
20 3!).30 40.20 3.90 10.7% 44.80 49.20 4.40 9.8"(q 
22 38.58 42:72 . ,. .. _ 4:14 .. 10.7% 47.08, ..... 51.72 . 4.64 .. ,,.,.9.9%~ ... 
25 42.00 "46.50 • - . ·-4_50 10.7% '" 50'.50 55.50 .. '• ~ . .. 5.00, 9.9% 84.5J!. .,9j.50 .. 7Loo. ~.3% 

A• 

30 47.70 52.80". 5.10 ..10.7% ... 56".20 61.80 5.60 1Q .. O .. % 90.f.O 97.80 7.90 8.4% 
35 53.40 59,10. 5.70 ····10:1% 61.90 68.10 6.20 10.0% !il.5.90 104.10 8.20 8.6% 
40 '59.10 65:40 6.30' ·ro.7% 67.60 74.40 a.ea 10.1% ... _Hl1.60 110.40 8.80 -· 8.7% 
45 -·· · ·64-:so . '7f.70 6'.9l'r'. 10.6% 73.30 80.70 -- .. 7,40 10.1% 107.30 .116.70 9.40 .. 8.8% 

50 . ""7b.50 -· 1a:oo ' ""'1.5(} 10.6% 79.QO 87 . .0.0 ... 8.00 10.1% 113.po ·123.00 10.00 a.so/; 
60 81.90 90.60" 8.70 10.6% '·' .f)Q,40 9.fl.6.0 ·-- 9.20 .19 .. 2% 124.40 135.60 11:20 9.0% 

.. '10~. s;:i.'30 · · i03.zo· 0.00 . 10.6% 101.90 ~ ~;2.20 10.40 10.2% 13·5_8(j . 148.20 12.40 9.1% 
ao· 104.70 116'.80 11.1q · '···10.0°1o 113.20 124.80 1Ui0 10.2% 147.20 16Q.?O · . '13.60 9.2% 
90 .. 'l,'6.10 '128~40 12'.§q' 10.6% , 124.60, 137.f!O .. 12JJQ .. 10.a0io·'· 158.60 173.40 

... :14.80 •.. ., 19.3% 

100 127~50 '14TOO 13;50 10.6% . 1;3{} . .00 15!).00 14.0Q . 10.3% 170.00 186.bO "16.00 ' . 9.4% 

150 .. -· 184.50 204.00 19.50 10.6% t93.00 ?)_3.0_0 20.00 10.4% 227.00 249.00 22.00 9~7"k 
200'- 241.50 267.00 25.50 ... ';tQ,,9% 2.~0.00 .. :276.00 26.00 10.4% 284:C10 312.00··.- 28.00 9.9% 

. 300 - 355.50 393.00 37,?0 10.5% 364.00 402.00 38.00 10.4% .... 3'98.00 438.00. ' 40.00' ; 10.1% 
·400 469.50 519.00 19.5.0 10.5% 478.00 528.00 50.00 10.5% 512.00 564.00 , .. 52.00 '·10'.2% 

500 583.50 ,. .. 1?45.00 '.(11.§0 10.5% . 59?,QO 654.00 62.00 ·· 10.5% 626.00 69'0.00 64.00 10.2% 
750 . :·' 868.5Q,.~ 960.00. .. 9.:J.50 . 10.5'.'/o ...... ?77.Q_Q_ 969.00 

.. 
92.00 ··-·10.5% 9f1:0°b'' '1,005.00 94.00 10.3% 

:1.000 .. 1, 153.qQ_, 1,275.0Q. 121.50 1Q,§%_,.1,162,00 1,284.00 122.00 10.5% 1,l96.00 '" 1,320.0!r' 124.00 .. 10.4% 
2000 2,293.50 2,5;3Ji.00 241.50 10.q~(o 2,302.00 2,544.00 242.00 10.5%' 2,336.00 2,580.D'O" - 244.00 '10.4% 
3000 3,433,50 . 3.795.po 361)59' 10.5% 3,442.00 3,804.00 362.0Q 10.5% 3;476.00 3,840.'00 364.00 1!.L5% 

018/201~ 3:23 PM SCOS~TY2015. LAX_SSU.:x.l:sm SntComp 1 - 11 



Meter 
Size 
(In:,) 

0.625 * 

0.625 • 

0.750 * 

0.750 * 

1.000 

1.500 

1.500 

2.000 

3.000 

* 

Schedule 2, Page 2 

SEWER BILL COMPARISON-SELECTED CUSTOMERS 

Customer Typ.e. 

Small Residential 

Typical Residential 

Large Residential 

Small Commercial 

Typical Commercial 

Large Commercial 

Very Large Commercial 

Industrial 

PIA- School 

CCF 
Used 

8 

16 

32 

62 

124 

372 

500 

700 

400 

Present 

22.62 

31.74 

49.98 

84.18 

163.36 

461.08 

607.00 

854.00 

556.00 

Quarterly Bill @ 
Proposed $ Change % Change 

$ . $ % 

25.08 2.46 10.9% 

35.16 3.42 10.8% 

55.32 5.34 10.7% 

93.12 8.94 10.6% 

180.24 16.88 10.3% 

507.72 46.64 10.1% 

669.00 62.00 10.2% 

942.00 88.00 10.3% 

612.00 56.00 10.1% 

Note: The PSCW considers 5/8" x 5/8" meters, 5/8" x 3/4'.' meters, and 3/4" x 3/4" meters 
to be identical. The recommended SSU rates also uses those definitlons. 

01012014 3:23 PM SCOS_TY2015- LAX_SSU.xJoin FlillSclocl 1 - ·12 
,, 



• !1~ ••. 

·! 

Municipality: 
Rhinelander 

Tomahawk 
p1q1tev11re 
MatshliStd 

:whtfewater 
·ronlr:au Lac 
Athlanii .. 

Tom 1h 

--~.,:l 

...r ..•• 

COMPARISON WITH OTHER SEWER RATES 

Quarterly Volume Chg. 
Source Data (x) Conn.Cn2 •. $/CCF 

Ocl-2009 _j~) $52:0·0 $5.l)~ 

Jan~2013 (1) $.37!QO ~5,li'4 
Jan-201'3. -m $4.5.olr ::S•t!>1 
Jarl-2,01s (1) .$§'.1-•. 50· $$_:7.8 
Jall-2013' (1) • .,_ .· $42:00·· . '.$4:01 
ilan:201a (1~- ;$17·,~5: :$.:i.!3.8, 
Jan-2009 ._(4). . I .. .$37~50 

. - ·Ji;3:91 -
Jan-20Q7 (3)· $4!)~50 SHo?' 
J.a)\-20.f~· (:I..) •. :$38'75 ·- $3,63·-

$is.PG: $.!lll5:• 

Schedule 3 

Qlrty. Bill 
@16CCF 

$146.31 
'.$125.68 
.·~:11!J.72 
S114.94 

. $'(0'6':15. 
;$J02.05 
$1'!10.06 
.$99.98 

_.'$9S:79 
:$_~!,1.00 

:stev ins P!Jlil~ 
Jan-2tJ'13. , (U 
'APr·.2010.. . . {Jl $34,:l)'Q.· ·$3·:a1· .- ,.;·.-·''''§86.9'6 
Jiln-2013 11\· $22.00 $3.93 :.$M-:95. 
Jarr-2!tM. · · {4)· $22.50 $3.65' 

+Tl'-.•T'J:( 4 .$.!lO;!}O 

La Crosse 
la Crosse 

"'4~ 

Present Rates +/-Average 
Proposed Rates +/- Average 

r. 

Range 
A 
B 
c 
D 
E 
F 
G 

.. 
' 

'JM"2013 (~) ~10.00 $3.94· 
' J.aii,2!JJ,i3 - . {1.l' .$30.00 $2.58 ·~. ... ,, 

Jan-2.013·. {1}'- '$20i00 ·s:M!J. 
,J.an~2010 (2) $-7~.25 $3:,~:a:. .. 

Jan-2013 (•1) s~.s.oo- :$1i;:!J,l 

·-- _.Jab'•2013.; (1). -· ,·:s.at.1$ $2('.14'' 
Jan-2013 1 $19:'0Q· $2;, ·5. 

--J;:tn·;?,Oj_3~ .• 1 535;50 .. n.n:-
Jan-2013 ('I) s1s,2s ~:?;ifl'.4 .. 
:Ja!l-2ll'1~ r>· 

. . s33:7s: .. $1.7'1,-' .. 
Jul-2014 ·4·_ $l8.~83 . a . 

•. ,l_ari-2013 1. .$17>60 
Jan-2013 1 $.17.09. 

-· ;/;iijf-2013 (1~ ~· · .s1s;oo .... ··· 
J@n~2010 T S12.J~!l . ·$.~~O. ·. 

· ·- ~:;:.cApr-20:1 , {4f 
.. . ·- -- $5dt m.'$i,tJ1~· -

.J;:in~2.0is 1 $Z4;.25 . '$Ul4. '.'. 
J.al'H.2.0:10 2· .. :_. $13~75 :·~~·-$~. If 
.Ja·ii-2:Q 3. 1 $13.!iQ .$2.04: 

- ... ' ?ri"2013 T $1S.60 ·.$_l:S7 
2015 Pr!l .. :i:!~eti . rn:_QO $'1.26 ... 
. . J.&il-2013 ........ _$t;t:5'0 •. ~!1.14 ··-· ... ~ 'f 

$26.35 $3.18 

(1) MSA's "2013 Wisconsin Sewer User Charge Survey Report" 
(2} MSA's "2010 Wisconsin Sewer User Charge Survey Report" 
(3) MSA's "2007 Wisconsin Sewer User Charge Survey Report" 
(4) Updated Rates per Consultant 
(5) MMSD plus Local Rate 

Jan-2013 
Phase 1 

$13.50 
$1s.oo 

-48.77% 
-43.08% 

~1.14 
$1.26 

-64.19% 
-60.42% 

MSA's "2013 Wis<ionsltt Sewer Us.er Charge Survey Report" 

Avg. Qtrly Volume Chg. 
=Populallon: Conn. Chg. $/CCF 
o .500 $76,76 .... $2.12 

501 -1,000 $65.49 $3.52 
1,001 - 2,000 $65.39 $3.74 
2,001 - 5,000 $50.55 $3.60 
5,001 - 10,000 $35.06 $2.90 
10,001 • 50,000 $26.29 $3.15 
over so,oo·o ·sz<f.07 $1.97 

.. 

" 

" 

fl/0/2014 3:23 PM SCOS_TY2015-lAX_SSU.xlsm BarometcrGroup 1 - 13 

! 

. , 
p 

,:573~p7 
'$71.29 
·$7.0,ap: 
·$69:0.0 

67.1'4 
.$6$,9.8:- . 
.~$6.(;!;15 .. 
:$63i(l6 
:$62~28 
"$62'!1' 
:$.59.79 
.$58~7~ 

a.11-1 
·$55"33 
$54.15 
$52.83 

.. $'!&.SO 
'$48.-10. 
$ll6.17 

.$40'i63. 
$3S .. 1ll 
$~1'1:1.4 

$77.28 

!if31.74 
$35.16 

·58.93% 
-54.51% 

Otrly. Bill 
@·16 CCF 

s119:12 
$121,76 
$125.20 
$108.13 

$81.40 
$76;62 
·$54.51 



$120.00 • Comparison With Other UW Municipalities 

$100.00. 

$80.00 

$60.00 

$40.00 

$20.00 

$0.00 
lAX (Presont) · lAX Eau cuura Milwa~tkee 

{Proposed) 

UNIVERSIT.Y CAMPUS COMPARISON: 
LAX (Present) 
LAX (Proposed) 2015 Proposed 
Eau Claire 
Milwaukee 
Madison 
Oshkosh 
Fond du Lac 
Whitewater 
Platteville 

Average - All of lhe Above 

8/8/201•1 3:23 PM SCOS_IYZO 15 ~ lAX_SSU,x!sm UW _Comparisan 

Madison Oshkosh 

1 - 14 

Fond du Lac 

Average 
Quarterly 
Resid.Bill 

$31.74 
$35.16 
$52.83 
$59,79 
$62.11 
$80.90 
$100.06 
$102.05 
$118.72 

$76.45 

Whilewa\er 

Figure 1 

Platloville 
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PRESENT & PROPOSED REVENUES 

Customer Class: 

Residential 

Commercial 
'. 

Industrial 

Public Authority 

Categqry "B" SurQh?rge 

Onalaska 

_Campbell 

La Crescent MN . . . 
Shelby .SD#1 [Iner. hot calculated} 

Total 

Category "B" Hi-Strength Sewage 

(Domestic Sewage Portion plus Charge for 
Excess over Domestic Sewage) 

other Revenue: 

Late Payment Charge 

All Other Revenue 

Pre-Treatment Revenue 

Total -All Revenue 

Target Revenue Level 

Amount Over I (Under) Target 
Percent Over I (Under) Target 

0/0/W\4 3::!3PM SCOS_T\'2015-lAX_SSU,l<fsm PresPra 

Revenues Under 
Present Recorrimended Dollar 
Rates Rates Increase 

$ $ $ 

$184,8.5.L .. 

1,447,4;?,8... -1,596,944 - ' 

917,7gJ. 1,013,438 ...• ~.R..R.91. 

942,722 377,959 ~5,229 .... 

~;17,053 358,837 21,785 

753,050 825,420 72,370 

124;543 136,512 11,969 .. 
160, 176 175,569 15,393 

47,Ii.OO 

$5,917,329 $6,510,722 $593,394 

$1,089,747 $1,190,764 $101,018 

1,000 1,000 0 

46,600 46,600 0 
.r; .... , ';" ,, .. ~ ..... 

28,600 

61,723 

$6,055,251 

1 - 15 

2~,690. 

$6,648,645 

$6,652,272 

($3,627) 
-0.05% 

0 

0 

$593,394 

Schedule 4 

Percent 
Increase 

% 

10.76%, 

.,10_.33% 

.• 10.43% 

10.28% 

6.46% 
·-

9.61% 

9.61% 

9,61% 

0.00% 

9.57% 

10.03% 

9.27% 

9.80% 

:~1~.~r,;:.: 
1!>.ci.~%:: 

~.r~-;Ii~·~.:; « l 

lWJisl?. tn_cr;: 
... -.:9i1~;, ; 



[REVENUE FROM CUSTOMERS) 

Category "B" Surcharge 
5% 

Public Authority 
6% 

Industrial 
16% 

Onalaska 
13.% 

Comrneroial 
24% 

Campbell 
2% 

REVENUE UND~)! PROPOSED RATES: 
Res!dential 
Commercial 
Industrial 
Public Authority 
Category "B" Surcharge 
Onalaska 
Campbell 
La Crescent MN 
ShelbySD#1 
ShelbySD#2 

USER CHARGE REVENUE 

OIOl20H 3:23 PM SCOS_TY2015 • LA>;_SSU.xlsm Rev_Ghort 

Revenue Overl(Under) Target 
Debt Service as % of Revenue 
Debt Service as % of Revenue 

1 - 16 

% of Total 

~ Bevenues 
1,903,167 29.2% 
1,596,944 24.5% 
1,013,438 15.6% 

377,950 5.8% 
358,837 5.5% 
825,420 12.7% 
136,512 2.1% 
175,569 2.7% 
47,500 0.7% 
75,385 1.2% 

$6,510,722 100.0% 

($3,627) 
0,00% Proposed 
0.00% Present 

ShelbySD#2 
1% 

Residential 
29% 

Figure 2 



Schedule 5 

REASONS FOR THE CHANGE IN SEWER RATES 

Present 
Revenues Basts For 

& Present Increase/ % Increase/ 
Expenses Rates (Decrease) •• JDecrease) 

$ $ $ %. 

REVENUES: 
Residential Catogory "A" {Domestic Sawage) 1,718,310 1,782,305 (6a,995) -3.59% 
Commercial Cal"IJOl)I "A" (Dom•slic Sewagoj 1,447,428 1,447,354 74 0.01% 
Industrial Calegol)I "A" (Domestic Sewage) 917,747 806,649 111,098 13.77% 
Public Authority Ca\egory ·11· (Oornesllc Sewage) 342,722 331, 196 11,626 3.48% 
Category "B" Surcharge 337,053 214,253 122,800 57.32% 
Tanker Truck Waste 21,600 20,100 1,500 7.46% 
Onalaska 753,050 814, 110 (61,060) -7.50% 
Tn. OfC_ampbell 124,543 151,998 (27,455) ·18.06% 
la Crescent MN 160,176 169,216 (9,040} -5.34% 
Shelby SD#1 & 1A 47,500 42,800 4,700 10.98% 
ShelbySD#2 68,800 75,496 (6,696) -8.87% 

TOTAL SEWER SERVICE 5,938,929 5,855,478 83,451 1.43% 

Misc. Revenues 116,323. 86,632 29,6.91 34.27% 

TOTAL OPERATING REVENUES 6,055,251 5,942,110 113,142 1.90% 

Annualized 
6PE'RATING EXB6NS~S: %Chg. 

Direct Salaries & Wages 1,224,700 1,206,962 17,738 1.47% 0.25% 
Employee Benefits (Pension, Insur., FICA) 866,850 724,645 142,205 19.62% 3.12% 
Electric, Gas, Wtr, Swr 723,450 714,750 8,700 1.22% 0.21% 
Chemfcals 202,800 148,200 54,600 36.84% 5.52% 
AU Other Costs 2AO.a,5.5.0_ 2, 151,076 249,474 11.eG% 1.90% 

Total O&M Expense 5,418,350 4,945,634 472,716 9.56% 1.58% 
Replacement Fund 399,380 286,580 112,800 39.36% 5.86% 

CASH OPERATING EXPENSES 5,817,730 5,232,214 585,516 11.19% 1.84% 

CAPITAL COSTS~ 
Princlpal & Interest on Debt 0 115,885 (H:J,mlti) -100.00% -100,00% 

less: Interest Income I TIF I Spec. Assmnt. (10,000) (30,000) 20,000 -66.67% -17.17% 
Capltal Outlay- WWTP 95,500 102,200 {6,700) -S.56% -1.16"/o 
Capital Outlay - CollecUon 31,000 11,600 19,400 167.24% 18.36% 
Less: Equipment Replacement Fund Withdrawal 0 (59,300) 59,300 -100.00% -100,00% 
Cash Contingency 718,042 509,511 208,531 40.93% 6,06% 

TOTAL CAPITAL REQUIREMENTS 834,542 709,896- 124,646 17.56% 2.81% 

TOTAL OPERATING & CAPITAL EXPENSES $6,652,272 $5,942,110 $710,162 11.95% 1.95% 

TOTAL CHANGE IN REVENUES REQUIRED ~ $Q ~ ·.a...~ 

6/0/20 H 3:23 PM SCOS_TY2015 - LAX_SSU,xlsm Reasons 1 - 17 



!REASONS FOR THE CHANGE I 

Replacement Fund 
16% 

Decrease in Interest 
Income 

3% 

Reaso_n For Tho Clmnge: 
O&M Expense 
Replacement Fund 
Decrease in Interest Income 
Capital Outlay less Deer. !n P&I 

Sub-total 
Less: Increase in Revenue 

NET CHANGE REQUIRED 

6/6/201•1 3:23 PM SCOS_TY2015 ~ LAX_SSU.x,sm n.casans_Chart ., - 18 

Capital Outlay less Deer, 
In P&l 

O&M Expense 
66% 

$ 
472,716 
112,800 
20,000 

1()4,646 

$710,162 
{113;142) 
$597,020 

15% 

Iner. In Rates 

~ Regulied 
66.6% 6.6% 
15.9% 1.6% 
2.8% 0.3% 

14.7% 1.5% 

100.0% 9.9% 

Figure 3 
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[EXPENSE COMPONENTSI 

EXPEN$E .COMPONENTS; 

O&M Expanse 
81% 

O&M Expense (w/o PreTrmn\) 
Eqrn\. Repl. Fund 
Cash Reserve 
Nel Capital Eqmt. Outlay 

Total Sewer Revenue Required 
Less: Interest Income 
Less: other Revenue 

USER CHARGE REVENUE NEEDED 

81812014 3:23 PM SCOS_TY2015 · LAX_SSU.~lsm Exp_Chor\ 1 - i 9 

Net Capital Eqmt. 

_.L.. 
5,357,127 

399,380 
718,042 
126,000 

6,600,549 
(10,000) 
{1~2QO) 

$6,514,349 

Outlay 
2% 

% of Total 
Expense 

81.2% 
B.1% 

10.9% 
1.9% 

100.00% 

Figure 4 
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City of La Crosse 
Sewer and Water Connection Fee Study 

'"-'~=-· ......-... ....... ~~~.-. .....,..~~~-=-----=~~~~--.,..._--~~---·~~~~~--~--~·~ 

INTRODUCTION 

The City of La Crosse owns and operates a wastewater treatment plant, and a system of 
collector and interceptor sewers and lift statlons. In addition to serving the City of La Crosse, 
the wastewater treatment plant and interceptor sewers convey and treat wastewater from the 

City of Onalaska, the Town of Camp.bell, Sanitary Districts No. 1 and No 2 in the Town of 
Campbell, the Shelby SanltaiY District No.~' and the City of La Crescent, MN. 

The sewer utility system has capacity to serve additlonal customers and no outstanding debt. 
The cost of constructing the existing wastewater system was contributed by the City and by 
past and current customers. 

The City retained Trilogy Consulting, LLC to analyze and evaluate methods for charging sewer 
connection fees to new customers that con11ect to the sewer system. The purpose of the 
connection fees is to recover the cost of the available capacity in the utlllty system that has 
been paid for by past and current customers. 

SEWER CONNECTION FEES 

M eth0dol6~~.[ 

The basis for the proposed connection fees is the value of the excess capacity in the sanitary 
sewer facilities serving the entire system. These system-wide facilities Include wastewater 
treatment facilities, interceptor sewers and Interceptor lift stations. The lntent of the fees Is 
that properties or municipal wholesale customers obtaining new or additional sanitary sewer 
service will be required to buy into the system in an amount equal to the value of the system
wide reserve capacity required to convey and treat their wastewater. The amount of capacity 
required is determined based on estimated sewer usage, and equated to a per Residential 
Equivolcnt ConnQctlon (REC). A REC ls defined as the estimated amount of wastewater 
discharged by one slngle=-famlly home on a dally basis. For· rionreside.ntlal uses, the number of 
RECs would be determined based on the estimated amount of wastewater discharge compared 
to an average single family household. For the wastewater utility, this study relied on data 
compiled and used In the ca\culatlon of sewer user charges by the Utility's sewer rate 
consultant, John Mayer & Associates. 

Existing Wastewater Systetn Assets 

Wastewater system assets Include the Isle La Plume Wastewater Treatment Plant (WWTP), 26 
wastewater lift stations, interceptor sewers and collector sewers. The WWTP was orlglnally 
constructed in 1936, with a major expansion in 1972 and numerous other upgrades, expanslons 
and replacements of !nd!vidual components since then. The facilities currently in service Include 
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City of La Crosse 
Sewer and Water Connection Fee Study 

portions of the plant that were constructed in 1936, as well portions of the plant that were 
constructed in each of the decades since then, 

The rated capacity of the WWTP, as well as the recent historical influent flows and loadings, are 
shown in Table 1, As shown, the average day and peak day flows generated by the current · 
service area use only about half of the existing plant capacity. The existing plant is at 
approximately 56 to 84 percent of loadings capacity, depending on the specific type of loadings. 

Table 1 ~Wastewater Treatment Plant Capacity and Utilization 

Peak Day Rows Average Day BOD (lbs. per r.s.s. (lbs; Riosphorus Arrm:inla 
loncj) Flows.(aod) day) oar day) (lbs,,oer dav) libs. !).er d<ivl 

System Capacity (per day) t•l 44,000,000 20,000,00D 29,793 33,400 977 3,500 

lnlluani Flows Md Loadings at WWTP r<> 20,454,268 10,102,244 24,916 25,436 551 1,986 

Percentage of Capacity Utilized 46%. 51% 84% 76% 5G% 56% 

1) Source: Fa cl litres Plan Volume1, p.164._Ammonia capacity Is from an earlier study. 
2.) Based on last? year~ average, except for peak day flows whi~h represents the peak day! nfluentfor 2013-2015, 

The orlglnal cost of wastewater utility assets in service as of December 31, 2014 was 
$40,979,075, These costs were adjusted to a current value of $150,430,362 in terms of 2014 

dollars using the Engineering News Record (ENR) 20-clty construction cost index; as shown in 
Table 2. For purposes of developing sewer connection fees, only those assets that are 
considered to be system-wide assets, bi:mi;,fitting both rota ii ::ind wholesale customers, were 

'included in the fees. Collector sewers, laterals, a portion of the sewer lift stations, equipment 
and facilities required for customer metering and billing and general plant were excluded. The 
current value of assets was allocated to each of the utility functions using the same allocation 
percentages used to establish sewer user charges. The share of asset values allocated to WWTP 
and interceptor functions totaled $89,925,448, as shown ln Table 2. 

-·r;::- -·-"· -. "' 
1RILOGY 
CONSULTING, llC 
11.u.•.totn. A ur~ffi ,.O\lJ~H~ 



W.AS'T.EWAms. TRS6. TIJ ~"t FAC/LJ.TY; 

1 ?re&rinary ire:alm:nl 
1.i ?reJm .. R:lw Sew::in-e Purrptng 
1.1 Fte~-&t Sere.c:'l.inQ I C.Oirm.mtlicn 

1.2 "'"""· "'' Ro1TOV1ll 
2 ?rfrr::iry Tre:M"Cf'I\ 

1..~ A:irn:lry 013.rif:et' 
s second!l.I)' lre:e.~nt 

3..1. Sae[)Odary .. Activ:il~Studge. 
3..S seeood>ry • F110<pMrus 
:J.7 S.cond>Cf • NH.rN 
3.8 secondi!rf - Re\llm Slu<lgc ~9 
"3.9 secondaiy .. Arla[ a:m1ier 

.ol AQv~1:d Treatment 
S en::.ci'Cs Trr:TtL &. l:Ls~:il 

D!sOfcctittn 
?i:mt Sile A'ping ~ P'\1frp$ 
UibO!,.J.ory ti. M:inaarlng 

a;1 r'kiw Nbnit.crio~ S:;~ 
S.2 SZl(~ty E:qlipn"ent 

Ee:ctrlc::tl 
10 VWVTf' No.1-Spodflo 

CONVEIAHC£ SYS1GM: 
15 lrrtetaptcr M;it1s 

15 ff\lercepW Ll'I Sbticn~ 
17 ForceM:Ii~ 

~ C.OllecGo11~/0\Jicr~n'lt. 

21 Ool\«f"'1 LalSfallOl1s (Ail) 
25 S~k:e Conrlctetions:J L:lter::ii=:. 
2s Ottlcr C'l:nvey:mcc Sy!;\em 

GE/J!ERA~ Pl.ANT: 
ZS..i L:i.nd a. Land F:lghlt: 
2e..2 Sl:v:t, & 1rrprov .. 

2t,3 Off,.::~ Furn. t. &,nt.. 
:ZS....i! ct1"1ee ~n. & Eqrrt.~ SOP 
:?ll,5 Tr3n--port..l>l!T<. 
1a.s c:»~tions Eqm. 
28.7 Toocr,stropaMi,c. 
zu "''le1Y~ 
28.9 a-nor Gnnrt. Eqm.. 

TOTAl 

--·-·---~--~- .. 

Table 2 -Detem1inatlon of Assets to Include in Sewer Connectfon Fee;, 

Alcc:ation Rlrcc:1to 
c.11 r.tr u eoo 1S$. ·P '"' c.r O\n 

1!l0 0 
007C030 DO 
0 700300 00 
o JO 10 ss s o o a 
oosa.202s30 a 

20 45 10 5 20 IJ 

20 -1.s 10 s z.i a 
0 0 0 100 0 0 
a o a1ao 

2Jl :32 44 4 
w :J2 <-! 4 

0 Zti 30 ~O '10 
o <O SS S 

0 100 0 0 
a 21 1J 40 11 
0 25 35 20 10 10 

100 0 0 0 
0 21 27 JiO 11 0 

45 29 1~ 3 ,~ fl 
0 45 29 1:? 3 11 

0 23· 2'1 35 10 2 0 

0 
2.180,554 
2.5~6'35 

52,370 
4,651,503 
2.5'13.772 

a 
2,4-06.7~ 
3,001,394 

26,5.78 

0 
1,026,<~2 

0 
16,ElSl,695 , ....... ~ 
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City of la Crosse 
Sewer and Water Connection Fee Study 

Residential Equivalent Connections 

Based on recent historical data, a typical residential customer in the City of La Crosse (11 La 
Crosse REC11

) discharges wastewater with the amounts and characteristics described in Table 3. 

Table 3 ~Capacity Requirements per Residential Equivalent Connection 

Col'l'j:)Onanl: eai;ls: Rlclw; Total Dally Dii;charge 
Average Day Flows Average daliy billable flows pat rasldenlial retail customer, 2013: 1'1 162 gpd 
Peak 03y FfllW S J\'{!ltga daffy flows x ratio of peak day to average day Influent flows: <•l 2.02 329 gpd 
BOD Ave Dally Flows x Esl!f!Etad doimstlc slrenglh {1TGA) to! 278 0.377 pounds por day 
TSS AV'o 0any Flow$ x Elltlrmted dorrasllc stn;ngth (rrg/I) ('l 303 0.411 pounds per day 
Phosphorus Ave Dally Flows x Estf1mted domestic slrength (trgA) m 8 0.011 pounds per day 
Anm:>nia Ave!liillY Flows x EsUm3teddori!ls:llo slrenglh 1;,_.sm lll 29 0.039 pounds per (!;iy 

N:>!es: 
1) f\veragedaycapacity Is bas.ed on average flows percus!offi3rforretanresk!entlaf ouslomers for2013. Sourca: User Charga Rale 
fi!l!dY, rar r.ast YEIRI 2016, prapimid by Jqhn ~yar-& ,t\sgac!<lte11; . 
:2fTJ:la l~!lo of pi)~!la"y ta·ay~raga <Jl,Jy flows lnffuert~to lhii WWTP lifba.'>e() on. 1~ e hl.910fto~ldafa pr.~s.e,i:ite"t[ !!) r:~~-le 1. 
'3) DOir.as.lk; ~1re119thls.esllmatedbas-e~:on <inafyQls.of lnff\lanlloaqlQgt;·~o ltie'WWTP, le~.s e~llfTI'!.llid !oa.dfn9!i fromhlgh-s!reng!h and 
VI holes ale cusl6ri:a(!i,Sottrca: User Cliarga ~ts S!tJdy filrTast Y~ar201.!5;·pni~t~:?W ~9hn Miiya_r &. l\s~o~ln.tlils. 

Alternatives 

Two alternative methods for computing sewer connection fees were considered and evaluated 
as part of this study. 

Alternative 1 - Multiple component fee 

The first alternative calculated a fee based on the current value of WwrP and interceptor 
assets per unit of capacity for each of the components of flows and loading, as shown in Table 
4. First the total asset value for each category of utility function was divided by the capacity of 
each utility function in order to determine the asset value per unit of capacity. The values per 
unit of capacity were then multiplied by the amount of flows and loadings for a typical La 
Crosse REC to calculate the cost of facilities needed to serve one REC. 
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City of La Crosse 
Sewer and Water Connection Fee Study 

Table 4 - Sewer Connection Fee Alternative 1 

Assal Vakm by l'unollon Ill 
System capaolly (gallons or pounds par day) Ill 

Asset Value per Untt Of Capnclty (gallons or tbs. par day) 

ES!. Capacity R.equlremants per REC <'l 

As&et Value par REC 

Nates: 
1)Afiocatadoosts frnmnbte 2. 
2)From Table 1. 
3) From Tabla a. 

Interceptor 
System: 

Peak Day Ava Pay 
Q\pao~y Capec~y 

{apdl (qatl} 

$42,836,407 $25,167,283 
44,000,000 20,000,000 

$0.97 $1.26 

329 162 

iazo $204 

\¥.lslew ater Treatmant Hant 
BOO T.S.S. Alos. NH,-N 

capacHy Capncity Capacay Capaolty 
{lbs. pfl{ (lbs. per (lbs. per (lbs, par 

dav) dav} davl day) Total 

~6,490,882 $7,328,823 $4,003,955 $4,0Z0,027 $89,925,446 
29,7113 33,400 g17 3,600 

$217.87 $219.37 S4,1BO,io $1,14S,58 

0.377 0.411 0.011 O.Q29 

$82 $00 . $44 $45 .. \l'fa?. 

Under this alternative, the components of the fee and the total fee per REC would be as 
follows: 

Fee per REC: 
Peak day flow $320 
Average day flow $204 
BOD $ 82 
SS $ 90 

Phosphorus $ 44 
.Ammonia $ :45 
Total $786 

The proposed fee would be $786 per single-famlly residential connection. The fees for flows 
from nonresldent!al sources would be calculated based on the estimated amount and 
wastestrength characteristics of the flows. If, for example, a new high-strength customer was 
connectlng to the sewer system, the City could adjust the wastestrength components of the fee 
to reflect the higher amounts of BOD, TSS, Phosphorus, or Ammon la generated by the user. 

The advantages of this method include th<lt it ls based on the varying costs to provide different 
types of treatment, similar to the City's wastewater user charge rate structure. It can also be 
adapted to account for high-strength connections (industry) or other users whose wastewater 
characteristics are different than normal domestic strength. 

The disadvantage of this method is that it is more complicated and requires more information 
to calculate the fees as compared to other methods. It is also based on detailed analysis of 
residential customers in the City of La Crosse, while users in other communities may have 

1R1'L6Gf-
CONSULTING. llC 
MUl\'J'..ll.111:-01\'f"'D'i-+:O\l 
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different wastewater characteristics than typical La Crosse custo·mers. If this method were 
applied to other municipalities or individual customers In other municipalities, the definition of 
a REC may need to be adjusted. 

Alternative 2 - Fee based on average day flow only 

The second alternative calculated a fee based on the total current vallle of WWTP and 
interceptor assets divided by the average day flow capacity of the entire system. The cost per 
gallon per day was then multiplied by the average flow per day per REC, resulting In a fee of 
$730 per REC, as shown in Table 5. This alternative did not calculate costs per unit to handle 
other components .of wastewater. 

Table 5 M sewer Connection Fee Alternative 2 

i System Cariaol!Y 

Asset Value by Function «1i 

System Capacity (Average Day Flow In gpd) <21 

Asset Value per Unit of Capacity (gallons par day} 

8it. Capacity Requirements per' REC <3J 

A$set-Val11e o~r REC 

Notes: 
1)Al!oaatedcosts from Table 2, 
2)From Table 1. 
'3) fr-:om T<1l>l<> ;J, 

Total 

$ll9,925,448 
20,000,000 

$4.60 

162 

!ji730 

The advantages of this method are that It is simpler to explain and requlres less information to 
calculate the fees. 

The primary disadvantage of this approach is that it doesn't take wastewater strength or 
differences in peaking factors into account, so it cannot be adapted to require higher charges 
for customers with higher wastestrength or peakfng ratios (or lower charges for customers with 
lower peaking ratios). However, in many cases, the information needed to reliably estimate 
wastestrength or peaking factors may not be available at the time of connection, or the 
characteristics of a particular property or service area may change over time. The City will still 
have the opportunity to charge for ongoing operation and maintenance costs in proportion to 
wastestrength through its system of sewer user charges. 
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City of La Crosse 
Sewer and Water Connection Fee Study 

The recommended alternative Is to charge sewer connection fees according to Alternative 2, 
based on average daily wastewater flow) as the more feasible of the two methods. 

IMPLEMENTATION 

The method of implementation will depend on the speclflc service area from which the City 
proposes to collect the fees. In general, fees Imposed on areas outside of City boundaries wilt 
require an intermunicipal agreement ln order to implement the fees. For areas that will be 
served as retail customers of the City, the fees may be collected from indivfdual customers as 
they connect. For areas that will be served on a wholesale basis, the City may choose to collect 
the fees in one of two general ways: 

<& Initial lump sum payment for Rr:cs associated with existing development connecting to 
the City's system and payment for new development as It occurs 

"' lnitial lump sum payment for RECs associated with both ext.sting and anticipated future 
development (purchase of total anticipated future capacity needs upfront) 

lt Is recommended that the fees be reviewed and updated from time to time to ensure that the 
fees reflect the amounts that the City has Invested in Its sewer infrastructure and the current 
demand patterns of customers. 
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October 17, 2018 

Mayor Mikel Poellinger 
City of La Crescent, MN 
3 15 Main Street 
La Crescent, MN 55947 

Dear Mayor Poellinger: 

OFFICE OF THE MAYOR 
LA CROSSE 

Thank you for your letter received on October 5th, 2018. I appreciate your offer to meet and to set up a 
spring bike ride to highlight our shared community's amenities. I look forward to it. 

Regarding your letter, I offer this brief reply. Your attorney's September 12th letter was clear to 
La Crosse, in both spirit and intent. Mr. Wieser stated "The Proposed Agreement, as presented, is not 
acceptable to La Crescent." The letter went on to suggest reduced or $0 fees, expanded sanitary sewer 
areas and an extension of the agreement until 2047. Mr. Wieser's suggested changes are not acceptable to 
La Crosse. 

Back in June our staff met with your staff and interested parties to explain the connection fee and regional 
services fee. These fees are directly linked to the assets and operations of the regional waste water 
treatment plant that the City of La Crosse operates for the benefit of our metropolitan region, as well as 
the services La Crosse provides to residents and visitors, including a significant number from 
La Crescent. 

La Crosse provides these services in the form of regional waste water treatment, a civic center, a public 
library, transit, parking and parks and recreation. In addition, La Crosse provides emergency medical and 
police services to the thousands of commuters who travel into La Crosse every day. We know that non
La Crosse residents comprise 12% to 40% of all users of these services. To ask La Crosse taxpayers to 
fund 100% of their cost is unfair. 

La Crosse provides these regional services for the benefit of all and only seeks a fair cost sharing. Until 
La Crescent acknowledges this reality and comes to the table in the spirit of true regional cooperation in 
both the benefits and costs, I see no need to rehash Mr. Weiser's letter. Thank you. 

Sincerely, 

·J:_ 7 w /cJJ,_;(-
Timothy Kabat 
Mayor 

400 La Crosse Street* La Crosse, \VI 54601 *Phone (608) 739 .. 7500 * kabatt@cityoffacrosse.org * www.cityoflacrosse.org 
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CHAPTER 200 

METROPOLITAN SEWERAGE DISTRICTS 

200.01 
200.03 
200.05 
200.07 
200.09 
200.11 
200.13 
200.15 

200.21 
200.23 
200.25 
200.27 
200.29 
200.31 

SUBCHAPTER I 
DISTRICTS GENERALLY 

Metropolitan sewerage districts, definitions. 
Applicability. 
Creation. 
Dissolution. 
Commissioners. 
Powers and duties. 
Financing. 
Addition of territory. 

SUBCHAPTER II 
DISTRICTS INCLUDING \ST CLASS CITIES 

Definitions. 
Establishing a district and a commission. 
Commissioners. 
Commission~ organization. 
Boundary; name; corporate status. 
General duties of the commission. 

SUBCHAPTER I 

DISTRICTS GENERALLY 

200.01 Metropolitan sewerage districts, definitions. 
Unless the context requires otherwise, for the purposes of this sub
chapter, the following terms have the designated meanings: 

(1) "Commission" means a metropolitan sewerage district 
commission. 

(2) "Department" means the department of natural resources. 
(3) "District" means a metropolitan sewerage district. 
(4) "Municipality" means town, village, city or county. 

History: 1971 c. 276, 307; 1999 a. 150 s. 315; Stats. 1999 s. 200.Ql. 

200.03 Applicability. This subchapter applies to all areas of 
the state except those areas included in a metropolitan sewerage 
district created under ss. 200.21 to 200.65. 

History: 1971 c. 276; 1981c.282 s.47; 1999 a. 150 s. 316; Stats. 1999 s. 200.03. 

200.05 Creation. (1) Proceedings to create a district may be 
initiated by resolution of the governing body of any municipality 
setting forth: 

(a) The proposed name of the district; 
(b) A general description of the territory proposed to be 

included in the district; 
( c) A general description of the functions which are proposed 

to be performed by such district; 
(d) A general description of the existing facilities and works 

which are proposed to be placed under jurisdiction of the district; 
and 

(e) Such other facts and statements as are deemed by the gov
erning body to be relevant to the standards of sub. (4) (a) to (c). 

(2) A governing body which adopts a resolution under sub. (1) 
shall immediately transmit a copy thereof to the department. 

(3) Upon receipt of the resolution, the department shall: 
(a) Schedule a public hearing in the county of the petitioning 

municipality, providing at least 30 days' written notice of the hear
ing and a copy of the resolution by mail to the clerk of all affected 
municipalities, town sanitary or utility districts, and to the affected 
regional planning commissions and state agencies; and publish an 
official notice of the hearing in a newspaper of general circulation 
in the proposed district as a class l notice under ch. 985; 

200.33 
200.35 
200.37 
200.39 
200.41 
200.43 
200.45 
200.47 
200.49 
200.51 
200.53 
200.55 
200.57 

200.59 
200.61 
200.63 
200.65 

Local sewers. 
Sewerage construction, operation and maintenance. 
Connections to the sewerage system. 
Contract sewerage service. 
Noncontractual sewerage service. 
Acquisition of property. 
Rules; special orders; special use permits. 
Contracts. 
Minority business development and training program. 
Commission employees. 
Capital budget. 
Financing. 
Minority financial advisers and investment firms and disabled veteran-

owned businesses. 
User charges for sewer operation. 
Judicial review of compliance schedules. 
Construction. 
Validation of debt; liability for diverting funds. 

(b) Conduct the hearing to permit any person to present any 
oral or written pertinent and relevant information relating to the 
purposes and standards of this subchapter; and 

(c) Undertake research and collect other information and 
request advisory reports from regional planning commissions, 
other state agencies and citizen groups. 

(4) Within 90 days following the hearing, the department shall 
either order or deny creation of the proposed district. An order 
creating the district shall be issued by the department if: 

(a) The territory consisting of at least one municipality in its 
entirety and all or part of one or more other municipalities can be 
identified and can be determined to be conducive to fiscal and 
physical management of a unified system of sanitary sewage col
lection and treatment; 

(b) The formation of the district will promote sewerage man
agement policies and operation and will be consistent with 
adopted plans of municipal, regional and state agencies; and 

(c) The formation of the district will promote the public health 
and welfare and will effect efficiency and economy in sewerage 
management, based upon current generally accepted engineering 
standards regarding prevention and abatement of environmental 
pollution and federal and state rules and policies in furtherance 
thereof. 

(5) An order creating the district shall state the name and 
boundaries of the district, which may be different than those origi
nally proposed if each municipality affected by the district 
received written notice of the hearing under sub. (3) (a) and if each 
municipality which jointly or separately owns or operates a sewer
age collection and disposal system which has territory included in 
the revised district boundaries has filed with the department a cer
tified copy of a resolution of its governing body consenting to the 
inclusion of that territory within the revised district. No territory 
of a city, village or town jointly or separately owning or operating 
a sewerage collection and disposal system may be included in the 
district unless it has filed with the department a certified copy of 
a resolution of its governing body consenting to inclusion of such 
territory within the proposed district. The order shall be effective 
on the date issued and the existence of the district shall commence 
on such date. 

(6} No resolution for the formation of a district encompassing 
the same or substantially the same territory shall be made by any 
municipality for one year following the issuance of an order deny
ing the formation under this subchapter. 

2015-16 Wisconsin Statutes updated through 2017 Wis. Act 367 and all Supreme Court and Controlled Substances Board 
Orders effective on or before October 15, 2018. Published and certified under s. 35.18. Changes effective after October 15, 2018 
are designated by NOTES. (Published 10-15-18) 
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200.05 METROPOLITAN SEWERAGE DISTRICTS 

(7) The orders of the department under this section shall be 
subject to review under ch. 227. 

History: 1971 c. 276; 1993 a. 246; 1999 a. 150 s. 317; Stats. 1999 s. 200.05. 

200.07 Dissolution. If a district has been inactive for at lea5t 
2 years and if the department receives certified copies of a resolu
tion recommending the dissolution of the district adopted by the 
governing bodies of every municipality owning or operating the 
district, upon a finding that all outstanding indebtedness of the dis
trict has been paid and all unexpended funds returned to the 
municipality which supplied them, or that adequate provision has 
been made therefor, the department shall either order or deny dis
solution of the district. 

History: 1983 a. 27; 1999 a. 150 s. 318; Stats. 1999 s. 200.07. 

200.09 Commissioners. (1) (a) Except as provided in par. 
(b), a district formed under this subchapter shall be governed by 
a 5-member commission appointed for staggered 5-year terms. 
Except as provided in par. (b) and sub. (11), commissioners shall 
be appointed by the county board of the county in which the dis
trict is located. Except as provided in par. (b ), if the district con
tains territory of more than one county, the county boards of the 
counties not having the greatest population in the district shall 
appoint one commissioner each and the county board of the 
county having the greatest population in the district shall appoint 
the remainder. Of the initial appointments under this paragraph, 
the appointments for the shortest terms shall be made by the coun
ties having the least amount of population, in reverse order of their 
population included in the district. Commissioners shall be resi
dents of the district. Initial appointtnents shall be made no sooner 
than 60 days and no later than 90 days after issuance of the depart
ment order forming a district or after completion of any court pro
ceedings challenging such order. 

(b) A district that contains a 2nd class city with a population 
of 200,000 or more shall be governed by a 9-member commission 
appointed for staggered 3-year terms. The mayor of the 2nd class 
city shall appoint 5 individuals as members of the commission. 
An executive council composed of the elected executive officers 
of each city and village that is wholly or partly within the bound
aries of the district, except the 2nd class city, shall appoint 3 mem
bers of the commission by a majority vote of the members of the 
executive council. An executive council composed of the elected 
executive officers of each town that is wholly or partly within the 
boundaries of the district shall appoint one member of the com
mission by a majority vote of the members of the executive coun
cil. 

(2) Each member of the commission shall take and file the 
official oath. 

(3) A majority of such commission shall constitute a quorum 
to do business; and in the absence of a quorum, those members 
present may adjourn any meeting and make announcement 
thereof. All meetings and records of the commission shall be pub
lished. 

(3m) All actions of a commission under sub. (1) (b) shall be 
approved by a majority vote of the members present, except that 
the following actions require the affirmative vote of three-fourths 
of the members who are entitled to a seat on the commission: 

(a) Any policy, rule, regulation, ordinance, rate, or charging 
structure that does not by its terms apply uniformly to all geo
graphical areas of the district. 

(b) Any change in the methods in effect on May 1, 2015, that 
are used to finance capital projects or to finance operations of the 
district. 

(4) Such commission, when all of its members have been duly 
sworn and qualified, shall have charge of all the affairs of the dis
trict. 

(5) Such commission shall organize by electing one of its 
members president and another secretary. 

(6) The secretary shall keep a separate record of all proceed
ings and accurate minutes of all hearings. 

Updated 15-16 Wis. Stats. 2 

(7) A per diem compensation may be paid to commissioners 
in an amount the commission specifies by resolution. Any change 
in the per diem amount after its initial establishment applies only 
to subsequently appointed or reappointed commissioners. Com
missioners shall be reimbursed for actual expenses incurred as 
commissioners in carrying out the work of the commission. 

(8) The treasurer of the city, village or town having the largest 
equalized valuation within the district shall act as treasurer of the 
district, shall receive such additional compensation therefor as the 
commission may determine, and shall at the expense of the district 
furnish such additional bond as the commission may require. 
Such treasurer shall keep all moneys of the district in a separate 
fund to be disposed of only upon order of the commission signed 
by the president and secretary. 

(9) Chapter 276, laws of 1971, shall apply to every metropoli
tan sewerage district that had been operating, prior to 
April 30, 1972, under ss. 66.20 to 66.209, 1969 stats. Commis
sioners for such districts who were in office on April 30, 1972 
shall continue to serve until their respective terms are completed. 
The county board of the county having the greatest population in 
the district shall appoint 2 additional members to each such com
mission no sooner than 60 days and no later than 90 days after 
April 30, 1972. One such member shall have a 5-year term and 
one such member shall have a 4-year term. The county board of 
those counties having population within the district that did not 
appoint the preceding 2 members if any shall, each in tum accord
ing to their population in the district, appoint successors to each 
of the 3 commissioners who held office on April 30, 1972, until 
their allotted number of appointments, as specified under sub. ( 1) 
is filled. The governor may adjust terms of the successors to the 
3 original commissioners in order that the appointment schedules 
are consistent with this section. 

(10) Sections 200.01 to 200.15 do not affect the continued 
validity of contracts and obligations previously entered into by a 
metropolitan sewerage district operating under ss. 66.20 to 
66.209, 1969 stats., before April 30, 1972, nor the validity of the 
district. 

(11) (a) Notwithstanding sub. (1) the governing bodies of cit
ies, towns and villages comprising a sewerage district may make 
the initial appointments of the commissioners under this section. 

(am) 1. If the governing bodies of each city, town and village 
comprising a district pass a resolution authorizing the election of 
commissioners to terms succeeding the initial appointments, com
missioners shall he chosen to fill vacant seats at spring elections, 
as defined ins. 5.02 (21), of the district at large. Each commis
sioner may hold office until a successor is elected and qualified, 
except as provided ins. 17.27 (lm). Any commissioner elected 
for a regular or unexpired term shall take office after filing the offi
cial oath on the 4th Monday in April. 

2. No resolution passed under subd. 1. may authorize election 
of commissioners sooner than 6 months after the date of passage. 
The metropolitan sewerage district commission shall immedi
ately notify the elections commission under s. 5.05 upon passage 
of a resolution under subd. 1. 

3. If the governing bodies of each city, town, and village com
prising the district pass a resolution to discontinue election of 
commissioners, each commissioner may hold office until a suc
cessor is appointed and qualified. The metropolitan sewerage dis
trict commission shall immediately notify the elections commis
sion under s. 5.05 upon passage of a resolution under this 
subdivision. 

(b) This subsection shall apply only if all the governing bodies 
of the cities, villages and towns comprising the sewerage district 
agree by resolution to elect its provisions. 

History: 1971 c. 276; 1973 c. 289; 1979 c. 221; 1987 a. 399; 1989 a. 359; 1993 
a. 246; 1999 a. 150 s. 319; Stats. 1999 s. 200.09; 2001a.103; 2007 a.!; 2011a.32; 
2015 a. 55, 118. 

200.11 Powers and duties. (1) GENERAL. (a) Corporate 
status. The district shall be a municipal body corporate and shall 
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be autllonzed m ns name to contract and robe contracted will1, and 
to onP and to he 011erl The commiosion may employ persons or 
firms performing engineering, legal or other necessary services, 
require any employee to obtain and file with it an individual bond 
or fidelity insurance policy, and procure insurnnce. A commission 
may employ engineers or other employees of any municipality as 
its engineers. agents or employees. 

(b) Plans. The commission shall prepare and by resolution 
adopt plans and standards of planning, design and operation for all 
projects and facilities which will be operated by the district or 
which affect the services to be provided by the district. Commis
sions may and are encouraged to contract with regional or area
wide planning agencies for research and planning services. The 
commission's plans shall be consistent with adopted plans of a 
regional planning commission or area-wide planning agency 
organized under s. 66.0309. 

(c) Research. The commission may project and plan scientific 
experiments, investigations and research on treatment processes 
and on the receiving waterway to ensure that an economical and 
practical process for treatment is employed and that the receiving 
waterway meets the requirements of regulating agencies. The 
commission may conduct such scientific experiments, investiga
tions and research independently or by contract or in cooperation 
with any public or private agency including any political subdivi
sion of the state or any person or public or private organization. 

(d) Rules. The commission may adopt rules for the supervi
sion, protection, management and use of the systems and facilities 
operated by the district. Such rules may, in the interest of plan 
implementation, restrict or deny the provision of utility services 
to lands which are described in adopted master plans or develop
ment plans of a municipality or county as not being fit or appropri
ate for urban or suburban development. Rules of the district shall 
be adopted and enforced as provided bys. 200.45. Notwithstand
ing any other provision of law, such rules or any orders issued 
thereunder, may be enforced under s. 823.02 and the violation of 
any rule or any order lawfully promulgated by the commission is 
declared to be a public nuisance. 

(e) Annual report. The commission shall prepare annually a 
full and detailed report of its official transactions and expenses 
and of all presently planned additions and major changes in dis
trict facilities and services and shall file a copy of such report with 
the department of natural resources, the department of health ser
vices and the governing bodies of all cities, villages and towns 
having territory in such district. 

(2) METROPOLITAN SEWERAGE COLLECTION AND TREATMENT. 
The commission shall plan, project, construct and maintain within 
the district interceptor and other main sewers for the collection 
and transmission of sewage. The commission shall also cause the 
sewage to be treated, disposed or recycled and may plan, project, 
construct and maintain works and facilities for this purpose. 

(3) CONNECTIONS WITH SYSTEM. The commission may require 
any person or municipality in the district to provide for the dis
charge of its sewage into the district's collection and disposal sys
tem, or to connect any sanitary sewerage system with the district's 
disposal system wherever reasonable opportunity therefor is pro
vided; may regulate the manner in which such connections are 
made; may require any person or municipality discharging sew
age into the system to provide preliminary treatment therefor; may 
prohibit and impose a penalty for the discharge into the system of 
any substance which it determines will or may be harmful to the 
system or any persons operating it; and may, with the prior 
approval of the department, after hearing upon 30 days' notice to 
the municipality involved, require any municipality to discon
tinue the acquisition, improvement or operation of any facility for 
disposal of any wastes or material handled by the commission 
wherever and so far as adequate service is or will be provided by 
the commission. The commission shall have access to all sewer
age records of any municipality in the district and shall require all 
such municipalities to submit plans of existing systems and pro
posed extensions of local services or systems. The commission 
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or its employees may enter upon the land in any municipality 
within the district for the rurpose of making surveys or examina
tions. 

(4) PROPERTY ACQUISITION. Commissions may acquire by gift, 
purchase, lease or other like methods of acquisition or by con
demnation under ch. 32, any land or property necessary for the 
operations of the commission or in any interest, franchise, ease
ment, right or privilege therein, which may be required for the pur
pose of projecting, planning, constructing and maintaining the 
system. Any municipality and state agency is authorized to con
vey to or permit the use of any facilities owned or controlled by 
the municipality or agency subject to the rights of the holders of 
any bonds issued with respect thereto, with or without compensa
tion, without an election or approval by any other government 
agency. Property, or any part or interest therein, when acquired, 
may be sold, leased or otherwise disposed of by the district when
ever in the discretion of the commission the property or any part 
or portion thereof or interest therein is not needed to carry out the 
requirements and powers of the commission. 

(5) CONSTRUCTION. (a) General. The district may construct, 
enlarge, improve, replace, repair, maintain and operate any works 
determined by the commission to be necessary or convenient for 
the performance of the functions assigned to the commission. 

(b) Roads. The district may enter upon any state, county or 
municipal street, road or alley, or any public highway for the pur
pose of installing, maintaining and operating the system, and it 
may construct in any such street, road or alley or public highway 
necessary facilities without a permit or a payment of a charge. 
Whenever the work is to be done in a state, county or municipal 
highway, the public authority having control thereof shall be duly 
notified, and the highway shall be restored to as good a condition 
as existed before the commencement of the work with all costs 
incident thereto borne by the district. All persons, fmns or corpo
rations lawfully having buildings, structures, works, conduits, 
mains, pipes, tracks or other physical obstructions in, over or 
under the public lands, avenues, streets, alleys or highways which 
block or impede the progress of district facilities, when in the pro
cess of construction, establishment or repair shall upon reasonable 
notice by the district, promptly so shift, adjust, accommodate or 
remove the same at the cost and expense of such individuals or 
corporations, as fully to meet the exigencies occasioning such 
notice. Any entry upon or occupation of any state freeway right
of-way after relocation or replacement of district facilities for 
which reimbursement is made under s. 84.295 (4m) shall be done 
in a manner which is acceptable to the department of transporta
tion. 

(c) Waterways. The district shall have power to lay or con
struct and to forever maintain, without compen5ation to the state. 
any part of the utility system, or of its works, or appurtenances, 
over, upon or under any part of the bed of any river or of any land 
covered by any of the navigable waters of the state, the title to 
which is held by the state, and over, upon or under canals or 
through waterways, and if the same is deemed advisable by the 
commission, the proper officials of the state are authorized and 
directed upon application of the commission to execute, acknowl
edge and deliver such easements, or other grants, as may be proper 
for the purpose of carrying out the district operations. 

(d) Bids. Whenever plans and specifications for any facilities 
have been completed and approved by the commission and by any 
other agency which must approve the plans and specifications, 
and the commission has determined to proceed with the work of 
the construction thereof, it shall advertise by a class 2 notice under 
ch. 985, for bids for the construction of the facilities. Contracts 
for the work shall be let to the lowest responsible bidder, or the 
agency may reject any and all bids and if in its discretion the prices 
quoted are unreasonable, the bidders irresponsible or the bids 
informal, it may readvertise the work or any part of it. All con
tracts shall be protected by such bonds, penalties and conditions 
as the district shall require. The commission may itself do any part 
of any of the works. 
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(6) ACQUISITION OF EXISTING FACILITIES. The commission may 
order that the district sh<tll assume ownership of such existing util
ity works and facilities within the district as are needed to carry out 
the purposes of the commission. Appropriate instruments of con
veyance for all such property shall be executed and delivered to 
the district by the proper officers of each municip<tlity concerned. 
All persons regularly employed by a municipality to operate and 
maintain any works so transferred, on the date on which the trans
fer becomes effective, shall be employees of the district, in the 
same manner and with the same options and rights as were 
reserved to them in their former employment. The commission, 
upon assuming ownership of any works, shall become obligated 
to pay to the municipality amounts sufficient to pay when due all 
remaining principal of and interest on bonds issued by the munici
pality for the acquisition or improvement of the works taken over. 
Such amounts may be offset against any amounts due to be paid 
by the municipality to the district. The value of any works and 
facilities taken over by a commission may be agreed upon by the 
commission and the municipality owning the same. Should the 
commission and the governing body of the municipality be unable 
to agree upon a value, the value shall be determined by and fixed 
by the public service commission after a hearing to be held upon 
application of either party, and upon reasonable notice to the other 
party, to be fixed and served in such manner as the public service 
commission shall prescribe. 

(7) STORM WATER DRAINAGE. The commission may plan, proj
ect, construct and maintain storm sewers, works and facilities for 
the collection, transmission, treatment, disposal or recycling of 
storm water effluent to the extent such is permitted for sewage. 

(8) SOLID WASTE MANAGEMENT. The district may engage in 
solid waste management and shall for such purposes have all pow
ers granted to county boards under s. 59.70 (2), except acquisition 
of land by eminent domain, if each county board having jurisdic
tion over areas to be served by the district has adopted a resolution 
requesting or approving the involvement of the district in solid 
waste management. County board approval shall not be required 
for the management by the district of such solid wastes as are con
tained within the sewage or storm water transmitted or treated by 
the district or as are produced as a by-product of sewerage treat
ment activities. 

(9) EXTRATERRl1DRIAL SERVICE BY CONTRACT. A district may 
provide service to territory outside the district, including territory 
in a county not in that district, under s. 66.0301, subject to ss. 
200.01 to 200.15 and 200.45, except thats. 200.09 (1) does not 
require the appointment of a commissioner from that territory. 

History: 1971 c. 276; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1975 c. 425; 
1977 c. 29 s. 1654 (8) (c); 1977 c. 379 s. 33; 1981 c. 282 s. 47; 1987 a. 399; 1995 a. 
27 s. 9126 (19); 1995 a. 201; 1999 a. 150 s. 320; Stats. 1999 s. 200.11; 2007 a. 20 s. 
9121 (6) (a). 

Sub. (5) (c) does not exempt a sewerage district from the requiremenL' of s. 30.12. 
Cassidy v. DNR, 132 Wis. 2d 153, 390 N.W.2d 81 (Ct. App. 1986). 

200.13 Financing. (1) SPECIAL ASSESSMENT. (a) The com
mission may make a special assessment against property which is 
served by an intercepting or main sewer or any other appropriate 
facility at any time after the commission votes, by resolution 
recorded in the minutes of its meeting, to construct the intercept
ing or main sewer or any other appropriate facility, either before 
or after the work of constructing the sewer or other appropriate 
facility is done. 

(b) The commission shall view the premises and determine the 
amount properly assessable against each parcel ofland and shall 
make and file, in their office, a report and schedule of the assess
ment so made, and file a duplicate copy of the report and schedule 
in the office of the clerk of the town, village or city wherein the 
land is situated. 

( c) The commission shall give notice that the report and sched
ule are on file in its office and in the office of the clerk of the town, 
village or city in which the land is situated, and that the notice will 
remain in those offices for a period of 10 days after the date on 
which the notice is issued; that on the date named in the notice, 
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which shall not be more than 3 days after the expiration of the 10 
days, the commission will be in session at its office, the location 
of which shall be specified in the notice, to hear all objections to 
the report. 

(d) The notice shall be published as a class 2 notice, under ch. 
985, and a copy of the notice shall be mailed at least 10 days before 
the hearing or proceeding to every interested person whose post
office address is known, or can be ascertained with reasonable dil
igence. 

( e) No irregularity in the form of the report, nor of such notice, 
shall affect its validity if it fairly contains the information required 
to be conveyed thereby. 

(f) At the time specified for hearing objections to the report, 
the commission shall hear all parties interested who may appear 
for that purpose. 

(g) The commission may at the meeting, or at an adjourned 
meeting, confirm or correct the report, and when the report is so 
confirmed or corrected, it shall constitute and be the final report 
and assessment against such lands. 

(h) When the final determination has been reached by the com
mission it shall publish a class 1 notice, under ch. 985, that a final 
determination has been made as to the amounts assessed against 
each parcel of real estate. 

(i) The owner of any parcel of real estate affected by the deter
mination and assessments may, within 20 days after the date of 
such determination, appeal to the circuit court of the county in 
which the land is situated, and s. 66.0703 (12) shall apply to and 
govern such appeal, however the notice therein required to be 
served upon the city clerk shall be served upon the district, and the 
bond therein provided for shall be approved by the commission 
and the duties therein devolving upon the city clerk shall be per
formed by the president of the commission. 

(j) The commission may provide that the special assessment 
may be paid in annual installments not more than 10 in number, 
and may, for the purpose of anticipating collection of the special 
assessments, and after said installments have been determined, 
issue special improvement bonds payable only out of the special 
assessment, and s. 66.0713 shall apply to and govern the install
ment payments and the issuance of said bonds, except that the 
assessment notice shall be substantially in the following form: 

INSTALLMENT ASSESSMENT NOTICE 
Notice is herehy given that a contract has been (or is ahout to 

be) let for (describe the improvements) and that the amount of the 
special assessment therefor has been determined as to each parcel 
of real estate affected thereby, and a statement of the same is on 
file with the commission; that it is proposed to collect the same 
in .... installments, as provided bys. 66.0713, with interest thereon 
at .... % per year; that all assessments will be collected in install-
ments, as above provided, except such assessments as the owners 
of the property shall, within 30 days from the date of this notice, 
file with the commission a statement in writing that they elect to 
pay in one installment, in which case the amount of the installment 
shall be placed upon the next ensuing tax roll. 

(k) The installment assessment notice shall be published as a 
class 1 notice, under ch. 985. 

(L) The commission shall, on or before October 1 in each year, 
certify in writing to the clerks of the several cities, towns or vil
lages, the amount of the special assessment against lands located 
in their respective city, town or village for the ensuing year. Upon 
receipt of such certificate the clerk of each such city, town or vil
lage shall forthwith place the same on the tax roll to be collected 
as other taxes and assessments are collected. Such moneys when 
collected shall be paid to the treasurer of the district. The provi
sions of law applicable to the collection of delinquent taxes upon 
real estate, including sale of lands for nonpayment of taxes, shall 
apply to and govern the collection of the special assessments and 
the collection of general taxes levied by the commission. 
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(m) Section 66.0703 (14) shall be applicable to assessments 
made under this section. 

(n) The commission may provide for a deferred due date on the 
levy of the special assessment as to real estate which is in agricul
tural use or which is otherwise not immediately to receive actual 
service from the sewer or other facility for which the assessment 
is made. Such assessments shall be payable as soon as such lands 
receive actual service from the sewer or other facility. Any such 
special assessments shall be a lien against the property from the 
date of the levy. For the purpose of anticipating collection of spe
cial assessments for which the due date has been deferred, the 
commission may issue special improvement bonds payable only 
out of the special assessments. Section 66.0713 shall apply to and 
govern the issuance of bonds, except that the assessment notice 
shall be substantially in the following form: 

DEFERRED ASSESSMENT NOTICE 
Notice is hereby given that a contract has been (or is about to 

be) let for (describe the improvements) and that the amount of the 
special assessment therefor has been determined as to each parcel 
of real estate affected thereby, and a statement of the same is on 
file with the commission. It is proposed to collect the same on a 
deferred basis consistent with actual use of the improvements. All 
assessments will be collected in installments, as above provided, 
except such assessments for which the owners of the property, 
within 30 days from the date of this notice, file with the commis
sion a statement in writing that they elect not to have the due date 
deferred, in which case the amount of the levy shall be placed upon 
the next ensuing tax roll. 

(2) TAX LEVY. The commission may levy a tax upon the tax
able property in the district as equalized by the department of reve
nue for state purposes for the purpose of carrying out and perform
ing duties under this subchapter but the amount of any such tax in 
excess of that required for maintenance and operation and for 
principal and interest on bonds or promissory notes shall not 
exceed, in any one year, one mill for each dollar of the district's 
equalized valuation, as determined under s. 70.57. The tax levy 
may be spread upon the respective real estate and personal prop
erty tax rolls of the city, village and town areas included in the dis
trict taxes, and shall not be included within any limitation on 
county or municipality taxes. Such moneys when collected shall 
be paid to the treasurer of such district. 

(3) SERVICE CHARGES. (a) The commission may establish ser
vice charges in such amount as to meet all or part of the require
ments for the construction, reconstruction, improvement, exten
sion, operation, maintenance, repair and depreciation of functions 
authorized by this subchapter, and for the payment of all or part 
of the principal and interest of any indebtedness incurred thereof. 

(b) The district may charge to the state, county or municipality 
the cost of service rendered to any state institution, county or 
municipality. 

(4) BORROWING. A district under this subchapter may borrow 
money and issue municipal obligations under ss. 66.0621 and 
66.0713 and ch. 67. 

(5) BORROWING; TAX COLLECTION. After the issue of any 
municipal obligation under ch. 67, the commission shall, on or 
before October 1 in each year, certify in writing to the clerks of the 
several cities, villages or towns having territory in the district, the 
total amount of the tax to be raised by each such municipality, and 
upon receipt of such certificate the clerk of each such municipality 
shall place the same on the tax roll to be collected as other taxes 
are collected, and such moneys, when collected, shall be paid to 
the treasurer of the district. 

(12} EXEMPTION FROM LEVIES. Lands designated as permanent 
open space, agricultural protection areas or other undeveloped 
areas not to be served by public sanitary sewer service in plans 
adopted by a regional planning commission or other area-wide 
planning agency organized under s, 66.0309 and approved by the 
board of supervisors of the county in which the lands are located 
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shall not have property taxes, assessments or service charges lev
ied against them by the district. 

(13} APPLICA110N OF OTHER LAWS. Section 66.0821 shall 
apply to all districts now or hereafter organized and operating 
under this subchapter. 

History: 1971 c. 276; 1973 c. 172; 1977 c. 26; 1979 c. 110 s. 60 (13); 1981 c. 314; 
1983 a. 24, 27, 207, 294, 538; 1987 a. 197,403; 1993 a. 246; 1999 a. 150 s. 321; Stats. 
1999 s. 200.13; 2017 a. 365 s. 111. 

A metropolitan sewerage district cannot collect a service charge against a voca
tional school district. Green Bay Metropolitan School District v. VTAE District 13, 
58 Wis. 2d 628, 207 N.W.2d 623 (1973). 

200.15 Addition of territory. Territory not originally within 
a district may be added thereto in the following ways: 

(1} (a) Except as provided in par. (b), upon receipt by the com
mission, and the regional planning commission of the region 
within which the district or the greatest portion of the district is 
located, of official notice from the city, village, or town sanitary 
district for any of the following territories: 

1. Territory that is annexed to a city or village that is located 
entirely within the original district prior to the annexation. 

2. Territory that is added to a town sanitary district under s. 
60.785 (1) that is located entirely within the original district prior 
to the addition. 

3. Territory that is annexed or attached to a city or village or 
added to a town sanitary district under s. 60.785 (1) if a portion of 
the city, village, or town sanitary district is located within a district 
that contains a 2nd class city with a population Of 200,000 or more. 

(b) If, within 30 days after receipt of a notice under par. (a), the 
regional planning commission files with the commission a written 
objection to any part of the annexation or addition or the commis
sion issues a written determination disapproving the addition of 
the territory, the territory proposed to be added or annexed under 
this subsection may be added or annexed only under sub. (2). 

( c) Failure of the commission to disapprove the addition of the 
territory under this subsection is subject to review under ch. 227. 

(2) Proceedings leading to the addition of other territory to a 
district may be initiated by petition from a municipal governing 
body or upon motion of the commission. Upon receipt of the peti
tion or upon adoption of the motion, the commission shall hold a 
public hearing preceded by a class 2 notice under ch. 985. The 
commission may approve the annexation upon a determination 
that the standards of ss. 200.05 (4) (b) and (c) and 200.15 (3) are 
met. Approval actions by the commission under this section shall 
be subject to review nnder ch. 227. 

(3) Annexations under subs. (1) and (2) may be subject to rea
sonable requirements as to participation by newly annexed areas 
toward the cost of existing or proposed district facilities. 

(4) Section 200.09 (1) does not require the appointment of a 
commissioner from territory annexed under this section if that ter
ritory, on the day before the annexation, has a population of less 
than 8.5 percent of the total population served by the district. 

History: 1971 c. 276; 1987 a. 399; 1991 a. 39; 1999 a. 150 s. 322; Stats. 1999 s. 
200.15; 2015 a. 55. 

SUBCHAPTER II 

DISTRICTS INCLUDING lST CLASS CITIES 

200.21 Definitions. In this subchapter: 
(1) "Capital costs" means the cost of acquiring, purchasing, 

adding to, leasing, planning, designing, constructing, extending 
and improving all or any part of a sewerage system and of paying 
principal, interest or premiums on any indebtedness incurred for 
these purposes. 

(2) "Combined sewer overflow abatement" means decreasing 
discharges of a combination of storm and sanitary wastewater or 
storm and industrial wastewater directly or indirectly to the waters 
of the state that occur when the volume of wastewater flow 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE CITY OF LA CRESCENT, MINNESOTA AND 

THE CITY OF ONALASKA, WISCONSIN REGARDING SEWER SERVICES 

The City of La Crescent, Minnesota ("La Crescent") and the City of Onalaska, Wisconsin 
("Onalaska") do hereby enter into this Memorandum of Understanding related to sewer services. 

RECITALS 

A. Onalaska and La Crescent each contract with the City of La Crosse, Wisconsin 
sanitary sewer utility for treatment and disposal of their sanitary sewer waste (the 
"Utility"). 

B. The Onalaska contract for Sanitary Sewer Services has been extended to 
December 31, 2019. 

C. The La Crescent contract for Sanitary Sewer Services runs through 2028. 

D. La Crescent desires to expand the sanitary sewer district to allow development of 
a subdivision. 

E. Onalaska desires to enter into a long term arrange for sanitary sewer services. 

F. Onalaska and La Crescent have discussed Onalaska forming a metropolitan 
sewerage districtl,nLa Crosse County which would encompass the Utility's entire 
sanitary,sewer distript. 

G. Onalaska and La Crescent enter into this Memorandum of Understanding with 
respect to Onalaska's ihte:htthat La Crescent would be included within an 
metropolitan sewer,<listrict upon approval by the governors of both Wisconsin and 
Minnesota. 

AGREEMENT 

1. O,nalaska and La Crescent will jointly work towards the sanitary sewer services 
within the Coulee Region. 

2. Onalaska: and La Crescent will use good faith efforts to form and allow La 
Crescent either membership or contractual rights in the metropolitan sewer district serving the 
Coulee Region. 

3. Onalaska and La Crescent have not made representations or covenants to each 
other with respect to sewer services other than those made in this Memorandum of 
Understanding. 
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CITY OF ONALASKA 

By:~~~~~~~~~~~
Name: Joe Chilsen 
Title: Mayor 

By:~~~~~~~~~~~
Name: Caroline Burmaster 
Title: City Clerk 
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CITY OF LA CRESCENT 

By:~~~~~~~~~~~
Name: 
Title: 



CITY OF ONALASKA 
2019 APPLICATION DEADLINES 
AND CITY MEETING SCHEDULE 

Subdivision Review/Re.zoning/Conditional Use Permits/Annexations 

Application Plan Commission Plan Commission Common Council 
Submittal Deadline Sub-Committee Meeting Meeting 
(approximately 9 Meeting 

working days prior to (4:30 P.M.) (7:00 P.M.) (7:00 P.M.) 
Plan Sub meeting date) 

November 19, 2018 December 11, 2018 December 18, 2018 January 8, 2019 
December 19, 2018 January 8, 2019 January 22, 2019 February 12, 2019 

January 30 February 12 February 26 March 12 
February 27 March 12 March 26 April 9 

March 27 April 9 April 23 May 14 
May 1 May 14 May28 June 11 

May29 June 11 June 25 July 9 
June 25 July 9 July 23 August 13 
July 31 August 13 August 27 September 1 0 

August 27 September 10 September 24 October 8 
September 25 October 8 October 22 November 12 

October 30 November 12 November 19 December 10 
November 18 December 10 December 17 January 14, 2020 
December 16 January 14, 2020 January 28, 2020 February 11, 2020 

All applications should be accompanied by a scaled site plan along with any additional information as 
requested on the application. Site plans must be submitted to City staff for review five (5) working days 
in advance of the initial Plan Commission Sub-Committee Meeting. 

IMPORTANT NOTES: 

Building and Occupancy Permits are subject to the completion of Conditions of Approval for the above 
permits. Make sure you review the approved conditions carefully so that your permit process is efficient. 

Rezoning and Annexation requests require referral to the City's Judiciary Committee and publishing. 
This process requires additional review time beyond the final approval by the Common Council, with an 
approximate timeline of 4-5 months. 

Conditional Use Permits are determined by the Plan Commission. If the Plan Commission should deny a 
Conditional Use Permit, the applicant may appeal to the Common Council for consideration. 

Please contact the Planning and Zoning Department at (608) 781-9590 if you have any questions. 
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CITY OF ONALASKA 
MEETING SCHEDULE - 2019 

Community Development Authority 

Community Development Authority Meetings 

Wednesdays@4:00 P.M. 

January 9th 

February 13th 

March 13th 

April 10th 

May 15th 

June 12th 

July 10th 

August 14th 

September 11th 

October 9th 

November 13th 

December 11th 

Note: Meetings will occur on the Wednesday after the second Tuesday of the month. 
Additional meetings may be needed throughout the year and will be scheduled 

accordingly. 
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