CITY OF ONALASKA MEETING NOTICE
COMMITTEE/BOARD: Common Council AM EN D ED

DATE OF MEETING: December 11, 2018 (Tuesday)
PLACE OF MEETING: City Hall — 415 Main St. (Common Council Chambers)
TIME OF MEETING: 7:00 P.M.

PURPOSE OF MEETING

1 Call to Order and roll call

2 Pledge of Allegiance

3. Rules of the City of Onalaska Common Council and its Sub Committees — Harassment Free Forum
m PUBLIC INPUT: (limited to 3 minutes/individual)

5 REPORT FROM THE MAYOR:

@ Library Statistics
— . Announcement of a Public Information Meeting on January 8, 2019 from 5:30PM-7:00PM at Irving Pertzsch

Elementary School to gather stakeholder feedback for redeveloping Onalaska’s Downtown

RECOMMENDATIONS FOR APPROVAL AND/OR POSSIBLE ACTION FROM THE FOLLOWING
COMMITTEES/COMMISSIONS/BOARDS:

All items listed under the consent agenda are considered routine and will be enacted by one motion. There will be no separate discussion of
these items unless a council member requests removal, in which event the item will be removed from the consent agenda and considered in
the order of business in the non-consent agenda.

6. Consent Agenda

A.  Approval of minutes from the previous meeting(s)

FINANCE COMMITTEE
Modification to the existing timeline for the 2019 Capital Projects Timeline (FIO)

Approve 2018 Omni Center Financials

Approve 2018 General Fund Financials

Authorization to approve the Coulee Region Humane Society, Inc. Animal Control Department Agreement
for 2019

F.  Authorization to amend the City Attorney contract for 2019

moow

NOTICES MAILED TO:

*Mayor Joe Chilsen Alex Deshler

*Ald. Jim Binash Meghan Schoh

*Ald. Jim Olson Tamara Thomson/Jessica Abnet
*Ald. Jerry Every Jim Triatik/Jim Moeller

*Ald Ron Gjertsen Mark Heet/Ginger Hillman
*Ald. Diane Wulf Jacob Burch

*Ald. Kim Smith Marvin Wanders

City Attorney City Administrator

Dept Heads La Crosse Tribune

Coulee Courier FOX

WKTY WLXR WLAX WKBT WXOW Onalaska Public Library Onalaska Omni Center

*Committee Members
Date Mailed & Posted: 12-10-18

In compliance with the Americans with Disabilities Act of 1990, the City of Onalaska will provide reasonable
accommodations to qualified individuals with a disability to ensure equal access to public meetings provided
notification is given to the City Clerk within seventy-two (72) hours prior to the public meeting and that the
requested accommodation does not create an undue hardship for the City.
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PERSONNEL COMMITTEE

G.

H.
l.

J.

Approval of out of state travel for Chief Hayes to attend the Apparatus Symposium in Orlando, Florida from
January 21 through January 25, 2019
Approval of reorganization of Planning, Zoning and Inspection department
Approval of new job descriptions and changes to the following existing job descriptions:
1) Office Clerical Support - Finance
2) Administrative Assistant/Emergency Management Assistant
3) Planner/Zoning Inspector to Planning Manager
4) Planning Technician (New)
5) City Administrator
6) Building/UDC Inspector, Commercial Inspector, Electrical Inspector, Plumbing/Heating
Inspector to:

a) Building Inspector |
b) Building Inspector Il
c) Building Inspector |11

d) Lead Building Inspector
7) Office Clerical Support - Inspection
8) City Attorney (New)
9) Administrative Assistant/Paralegal (New)
Approval of authorization to fill the following positions:
1) Office Clerical Support (Part Time to Full Time)
2) Planning Technician
3) Administrative Assistant/Emergency Management Coordinator (internally only)

JUDICIARY COMMITTEE

Approval of Ordinance 1624-2018 to annex land located in the Southeast 1/4 of the Southwest 1/4 in
Section 1, Township 16 North, Range 7 West from the Town of Medary to the City of Onalaska

(Manske Annexation) (First and Second Reading)

Approval of Ordinance 1625-2018 to amend Chapter 2 of Title 9, Section 11 of the Code of Ordinances of
the City of Onalaska relating to Sewer User Charge Rates (First and Second Reading)

ADMINISTRATIVE COMMITTEE
Approval of Operator’s Licenses as listed on report dated December 5, 2018

N.
0.

Approval of City of Onalaska Fee Schedule
Approval of Special Events Permit for Sole Burner — Coulee Region Run / Walk on April 28, 2019 starting at
2700 Midwest Drive, Onalaska from approximately 8am — 1pm.

BOARD OF PUBLIC WORKS

Set January Board of Public Works meeting date and time for Thursday, January 3, 2019 at 6:30 PM
Set date/time of public hearing on 2018-2020 Capital Improvements Budget for Thursday, January 3, 2019 at

Approval of change order number one for 2018 Utility Project in the amount of $72,196.96

Approval of change order number one for Sand Lake Road/12" Avenue and Main Street Traffic Signal
Project in the amount of $14,320.69

Approval of Abbey Road Project street cross section including sidewalk installation for Assessment Public

Approval of Crestwood Lane Project street cross section for Assessment Public Hearing
Approval of sidewalk installation along Troy Street in 2019 Utility Project for Assessment Public Hearing
Approval of sanitary sewer leak policy

P.
Q.
6:30 PM
R.
S.
T.
Hearing
u.
V.
W.
PLAN COMMISSION
X.

Conditional Use Permit request filed by Jim Triatik of Sullivan Design Build, 1314 Emil Street, Madison, WI
53713 on behalf of CSM Truck Onalaska, 5100 Eastpark Boulevard, Suite 210, Madison, WI 53718 and
Moeller Properties I, LLC, 5100 Eastpark Boulevard, Suite 210, Madison, WI 53718, for the purpose of
allowing heavy and medium duty truck sales and service at the property located at 4101 Kinney Coulee Road
North, Onalaska, WI 54650 (Tax Parcel # 18-3403-1) (FIO)
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Y.  Approval of a of a rezoning request filed by Jim Triatik of Sullivan Design Build, 1314 Emil Street, Madison,
WI 53713 on behalf of CSM Truck Onalaska, 5100 Eastpark Boulevard, Suite 210, Madison, Wl 53718 and
Moeller Properties I, LLC, 5100 Eastpark Boulevard, Suite 210, Madison, WI 53718, to rezone a parcel of
land to remove the 1-90 Economic Development Overlay District and retain the Light Industrial (M-1) Zoning
District to facilitate the construction of a heavy and medium duty truck sales and service facility (Wisconsin
Kenworth) without the associated overlay district standards at the property located at 4101 Kinney Coulee
Road North, Onalaska, W1 54650 (Tax Parcel # 18-3403-1)

Z.  Conditional Use Permit request filed by Mike Heet of the wireless carrier US Cellular and USCOC of La
Crosse, LLC, 800 Cornerstone Drive, Knoxville, TN 37932 on behalf of 2GJF, LLP, 3264 George Street,
Onalaska, WI 54650, to replace three (3) existing antennas with three (3) new antennas, three (3) new
Remote Radio Units (RRU), and adding ancillary equipment to the existing telecommunications tower
located at 1033 2nd Avenue SW, Onalaska, W1 54650 (Tax Parcel # 18-939-0) (FIO)

AA. Approval of an annexation application of Tax Parcel #’s 10-1275-2, 10-1119-1, 10-830-2, 10-1115-0,
10-830-1, 10-826-0, 10-781-1, 10-769-1, & 10-781-0 (total 49.77 acres of State Road 53 Right-of-Way) filed
by the City of Onalaska, 415 Main Street, Onalaska, WI 54650 on behalf of State of Wisconsin DOT,

3550 Morman Coulee Road, La Crosse, W1 54601

UTILITIES COMMITTEE
BB. Change January Utilities Committee meeting time to January 2, 2019 at 6:00 PM

m Set date/time for public hearing to adjust the agency fare to January 2, 2019 at 6:00 PM
DD. Approval of Shared Ride Transit 2018 Financials

PARKS & RECREATION
EE. Approve the Public Art (Sculpture) to be placed at the Great River Landing

ROOM TAX COMMISSION
FF. Approval of 2018 Financials

Non-Consent Agenda
7. RECAP ITEMS PULLED FROM THE CONSENT AGENDA

8. FINANCE COMMITTEE
m Vouchers

Resolution 31 -2018 - Authorizing the Issuance of $4,650,000 General Obligation Promissory Notes and the
C.

Issuance and Sale of $4,650,000 Note Anticipation Note in Anticipation Thereof
Approve the City of Onalaska Purchasing, Budget, and Accounting Manual

9. JUDICIARY COMMITTEE
Ordinance 1623-2018 to annex land located in the Southeast 1/4 of the Northwest 1/4 and part of the
Southeast 1/4 of the Southwest 1/4 in Section 1, Township 16 North, Range 7 West from the Town of
Medary to the City of Onalaska (Crestwood Property Annexation) (First and Second Reading)
B. | Ordinance 1626-2018 to amend Section 9 of Chapter 3 of Title 2 of the Code of Ordinances of the City of
Onalaska relating to Director of Inspection; Deputy Directors (First and Second Reading)

10. ADMINISTRATIVE COMMITTEE
A.  Approval of Class B Liquor License for Meghan E. Schoh, d/b/a Unwined, LLC, 201 Main Street, Onalaska,
starting on January 1, 2019
E Possible consideration to proceed with a plan /ordinance change to allow on-line beer / liquor purchases with
drive-up pick-up services within the City of Onalaska with adequate conditions outlining requirements for
businesses that would qualify

11. PLAN COMMISSION
A.  Approval of a General Development Plan for a Planned Unit Development (PUD) application filed by Jacob
Burch of Logistics Development Group, LLC, 205 4th Street, La Crosse, WI 54601, for a new residential
subdivision to contain eighteen (18) buildable lots for single-family dwellings located at “State Road 16” at
the end of Crestwood Lane, Onalaska, W1 54650 (Tax Parcel #9-13-5)
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12.

13.

14.

15.

16.

17.

B.  Approval of a General Development Plan for a Planned Unit Development (PUD) application filed by
Marvin Wanders of Three Sixty Real Estate Solutions, LLC, PO Box 609, La Crosse, WI 54602 for a multi-
family residential development (98 units within three (3) structures) and a commercial/residential mixed-use
development to be located at 200 Court Street, Court Street South, 300 Court Street South, 400 Court Street
South, Onalaska, W1 54650 (land owned by the City of Onalaska) (Tax Parcel #s 18-24-0, 18-25-0, 18-32-0,
& 18-38-0)

UTILITIES COMMITTEE
Resolution 30-2018 to create the La Crosse Area Metropolitan Sewerage District
Approval and place on file Memorandum of Understanding between the City of La Crescent, Minnesota and
the City of Onalaska regarding sewer services

COMMUNITY DEVELOPMENT AUTHORITY
A. Update on Onalaska Redevelopment Project and approval of contract with Hoisington Koegler Group
inc. (HKGi) as Planning Consultant (FIO)

CITY ADMINISTRATOR
Approval of Plan Commission Sub-Committee and Plan Commission 2019 meeting schedules
Approval of Community Development Authority (CDA) 2019 meeting schedule

REPORT FROM ALDERPERSON WULF
Onalaska Library showing of Decoding the Driftless on January 10, 2019 @ 6:30 PM with guest George
Howe, Producer & File Maker

REPORT FROM ALDERSON OLSON
A. Remembrance of President George H.W. Bush

CLOSED SESSION

To consider a motion to convene in Closed Session under Section 19.85(1)(g) of the Wisconsin Statutes for the
purpose of conferring with legal counsel for the governmental body who is rendering oral or written advice
concerning strategy to be adopted by the body with respect to litigation in which it is or is likely to become
involved:

e Holiday Heights claim
e Fire Contract

If any action is required in Open Session, as the result of the Closed Session, the Common Council will reconvene
in Open Session to take the necessary action and/or continue on with the printed agenda.

Adjournment
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Burmaster, Cari

From: Jena Oeltjen <jenaoeltjen@gmail.com>
Sent: Tuesday, December 11, 2018 4:19 PM
To: Burmaster, Cari
Cc: racheldoc28@yahoo.com
Subject: City Council Meeting Tonight

Hi,

Can the following questions please be addressed at the City Council meeting tonight? | am unable to attend due to other
obligations.

Are there plans or has there been consideration to keep a safe bike route through the area which includes the Great River
Residences? Currently Court Street is designated as the bike route that connects the trail by the tennis courts to the Great
River Landing. Onalaska High School classes use Court Street to travel from the high school to the Great River Landing. We
fry to avoid 3rd Avenue when traveling to the Great River Landing because the bike route crosses Main Street at an
uncontrolled intersection. We also try to avoid 3rd Avenue when traveling back to OHS because 3rd Avenue and Wilson is also
an uncontrolled intersection.

If there is development on Court Street will the bike path remain? If not, what are the other options to create a safe bike
route? Lastly how will Irvin Street be accessible during construction? | have included pictures of the areas and intersections |
have discussed.

ank you N & M/]Mﬂ/\ rbf ‘
:Jrgnali)}cleltjén /\/Eg 5/6/\ mlj)«i §‘ ”/(ﬂ 3 Q

Physical Education Teacher ; l e
Onalaska High School E !

- 3rd Ave & Main St.PNG

T 3rd Ave & Wilson.PNG

' Court Street Bike Route.PNG
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Jim Binash
Jim Olson

Caroline Burmaster

We will not be able to attend the City Council meeting on December 11, 2018 but would like to go on
record with the following statement.

We feel the Three Sixty apartment development will add to the downtown parking problem. Look at the
streets near apartments here in Onalaska they are full of cars. Two (2) people per apartment equals 196
vehicles needing parking spots. The developer states 12 apartments will have 12 garages 21 apartment
will have 21 garages. If they are like the apartments next to our home the garage is full and not with
cars. We feel this will hold true with this development. The City of Onalaska has been lax in making sure
a business has enough parking to survive. Look at the 2 log cabins in front of this proposal we stopped to
shop several times, but no parking was available, so we left and so did the businesses.

Traffic will be another problem. Just try to make a left turn out of there now on to 4 lanes of traffic.
More traffic control will be needed, another traffic circle?

We did not see any mention of the railroad horn blowing on both ends of this development. We have
heard that to get a quiet zone it cost lots of money. Streets need to widen and center aisles and crossing
arms.

This development seems to be on fast track that could cost the TAX Payers a lot of money. We are
asking the council to slow this down until the Tax Payers of Onalaska can get some answers.

1. Where are the extra cars going to park?
2. Who pays for extra traffic control?

3. Who pays for railroad quiet zone?

Thank you
spgpe— Coarl Ur i o)
James & Carol Ton
1734 East Ave N
Onalaska, Wi

783-0716



2018 Onalaska Public Library

Monthly Use
Jan Feb Mar April May June July August |September| October | November YTD % of Use
Bangor 28 14 39 28 37 54 40 17 39 54 43 393 0.20%
Campbell 278 218 232 166 165 254 251 215 106 157 124 2166 1.11%
Holmen 1033 958 987 791 925 1252 1158 775 750 894 845 10368 5.33%
Onalaska 9757 9019 10194 10076 10014 15035 14726 11461 8495 10031 8939 117747| 60.57%
West Salem 258 198 219 244 206 187 212 174 93 123 171 2085 1.07%
Bangor (Town) 30 31 54 53 73 50 31 20 24 20 a7 433 0.22%
Barre 32 21 75 68 76 135 114 72 96 60 89 838 0.43%
Burns 21 4 21 3 27 15 28 21 18 11 169 0.09%
Farmington 49 30 60 48 108 94 180 146 124 135 90 1064 0.55%
Greenfield 48 36 34 9 15 30 49 19 21 6 17 284 0.15%
Hamilton 227 198 504 287 262 181 231 426 179 140 237 2872 1.48%
Holland 208 199 354 236 181 368 405 311 263 255 227 3007 1.55%
Medary 179 166 247 150 196 352 402 367 188 303 214 2764 1.42%
Onalaska (Town) 2408 2347 2327 2266 2334 3035 2921 2438 1772 2169 2080 26097 13.43%
Rockland 40 10 5 5 6 12 10 a7 12 41 4 192 0.10%
Shelby 15 40 24 1 33 75 8 10 9 215 0.11%
Washington 18 11 18 19 28 37 22 25 41 11 30 260 0.13%
Total Resident 14608 13517 15377 14468 14662 21178 20775 16551 12224 14417 13177 170954| 87.95%
City of La Crosse 1254 1143 1400 1264 1091 1763 1763 1550 1205 1495 1046 14974 7.70%
WRLS
Jackson w/o Lib 15 17 26 23 20 12 13 65 83 54 30 358 0.18%
Monroe w/o Lib 118 49 85 83 44 96 115 122 81 95 69 957 0.49%
Trempeleau w/o Lib 133 176 131 97 184 255 153 85 98 166 135 1613 0.83%
Vernon w/o Lib 1 6 54 14 2 2 6 22 8 18 17 150 0.08%
Buffalo w/o 6 21 2 4 28 28 25 47 23 5 189 0.10%
Juneau w/o 6 2 1 1 10 0.01%
Total w/o 273 248 323 219 254 393 315 319 319 357 257 3277 1.69%
Other WRLS 189 146 190 248 323 280 271 375 252 272 213 2759 1.42%
Total WRLS 462 394 513 467 577 673 586 694 571 629 470 6036 3.11%
Other Wisconsin 144 108 134 112 90 92 101 87 89 93 98 1148 0.59%
Out of State 144 69 105 110 76 90 169 186 139 97 88 1273 0.65%
Total Non-Resident 2004 1714 2152 1953 1834 2618 2619 2517 2004 2314 1702 23431 12.05%
Total Circulation 16612 15231 17529 16421 16496 23796 23394 19068 14228 16731 14879 194385
Public Computer Use 1086 1057 1140 1075 707 1262 1272 1335 1148 1437 1102 12621
Wireless 634 601 675 673 684 793 731 737 757 796 790 7871
Reference Count 354 299 455 439 324 372 366 339 260 349 486 4043
Door Count 9144 8771 9709 9945 9896 14770 14916 11306 9275 10545 9480 117757
Meeting Room Groups 16 21 20 18 27 18 22 14 21 17 15 209
Meeting Rm Attendance 191 189 364 405 437 953 797 207 363 312 314 4532
Revenue $ 200.00 | $ 300.00 | $ 200.00 | $ 150.00 | $ 300.00 | $ 225.00 | $ 200.00 | $ 125.00 | $ 200.00 | $ 150.00 $ 125.00 2175
Jan-November 2017 Circ 207230 Door 115864
Jan-November 2018 Circ 194385 Door 117757
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#6-K
ORDINANCE NO. 1624-18
AN ORDINANCE TO ANNEX LAND LOCATED IN THE SOUTHEAST ¥ OF THE
SOUTHWEST %4 IN SECTION 1, TOWNSHIP 16 NORTH, RANGE 7 WEST
FROM THE TOWN OF MEDARY TO THE CITY OF ONALASKA
THE COMMON COUNCIL OF THE CITY OF ONALASKA DOES HEREBY ORDAIN AS
FOLLOWS:

SECTION L.  Proper petition for direct annexation by unanimous approval, signed
by all the owners of all real property in such territory and all of the electors residing in
such territory, having been presented to the Common Council of the City of Onalaska,
requesting the annexation of the territory described in Exhibit A which is attached hereto
and incorporated herein to the City of Onalaska, Wisconsin from the Town of Medary, La
Crosse County, Wisconsin. The population of the area annexed is zero (0).

IT IS HEREBY ORDAINED that the above-described property and the same is hereby
annexed to the City of Onalaska, Wisconsin, and it is further ordained that the corporate
limits of the City of Onalaska are hereby amended to include the above-described property
within the corporate limits of the City of Onalaska, Wisconsin.

SECTION II. Sec. 2-1-3(b) of the Code of Ordinances of the City of Onalaska entitled
“Ward and Aldermanic District Boundaries” is hereby amended to include the above-
described property within the boundaries of the Third Aldermanic District.

SECTION III. The property is hereby zoned Single Family Residential (R-1) and all
of the provisions of the Code of Ordinances of the City of Onalaska governing said zoning
classification shall apply hereto.

SECTION ]V. This Ordinance shall take effect and be in force from and after its
passage.

{01855866.DOCX}
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Dated this day of ,2018.

CITY OF ONALASKA

By:

Joe Chilsen, Mayor

By:

Caroline Burmaster, Clerk

PASSED:
APPROVED:
PUBLISHED:

{01855866.D0CX}



EXHIBIT A

Located in part of the Southeast Quarter of the Southwest Quarter of Section 1, Township
16 North, Range 7 West, Town of Medary, La Crosse County, Wisconsin, more particularly
described as follows:

Commencing at the North 1/4 corner of said Section 1;

thence S 13° 58’ 29” W 3988.16 feet to the Easterly right of way of Crestwood Lane and the
Point of Beginning of this description;

thence Southerly along said Easterly right of way on the arc of a 189.02 foot radius curve,
concave to the Northeast, the chord of which bears S 42° 21’ 53” E and measures 60.50 feet;
thence continuing Southerly along said Easterly right of way on the arc of a 670.72 foot
radius curve, concave Southwest, the chord of which bears S 47° 23’ 03" E and measures
98.00 feet;

thence N 15° 53" 45” E 74.00 feet;

thence N 73° 19’ 30" W 139.00 feet to the Point of Beginning.

Parcel contains approximately 5,383 square feet or 0.12 acres more or less.

Subject to any easements, covenants and restrictions of record.

{01855866.DOCX}
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FISCWPACT OF ORDINANCE 1624 —-2018 - . Please route in this order
Manske Annexation : '

Eric Rindfleisch, Administrator 4{/—”4 /

(let Caitlin review all annexation ordinances) (signature)

[:I No Fiscal Impact
B/Budgeted Item

D Will need $ for to meet the
requirements of this ordinance.

Jarrod Holter, City Engineer \ < J—,Qy - = 29-) 2

(signaturey

: E No Fiscal Impact
D Budgeted Item

[:I Will need $ for to meet the
requirements of this ordinance.

Troy Miller, Chief of Police “ —

D No Fiscal Impact

D Budgeted Item

B/Will need $§ wrcwr” for ZZA/W/L ﬁ. /Mumc Ju ocies .g,,/ cc to meet the
' ) 10 G5 JecA .

requirements of this ordinance.

Fred Buehler, Financial Services Director ZOAQ M //’ ;O’/J/

(signature)

D No Fiscal Impact
w Budgeted Item

D Will need $ for to meet the
requirements of this ordinance.




#6-L
ORDINANCE NO. 1625-2018

AN ORDINANCE TO AMEND CHAPTER 2 OF TITLE 9,
SECTION 11 OF THE CODE OF ORDINANCES OF THE CITY OF ONALASKA
RELATING TO SEWER USER CHARGE RATES

THE COMMON COUNCIL OF THE CITY OF ONALASKA DOES HEREBY ORDAIN AS

FOLLOWS:

SECTION 1. Title 9, Chapter 2, Sectionl1 of the City of Onalaska Code of Ordinances

related to User Charge System is hereby deleted in its entirety and replaced as follows:

Sec. 9-2-11 User Charge System.

(2)
(b)

(c)

(d)

Purpose. The purpose of this Section is to establish the basis for reasonable charges for
the cost of collection, transportation and treatment of wastewater.

Classes of Charges. Three (3) classes of wastewater charges shall be established as
follows: (1) Treatment Rate; (2) Transmission and Maintenance Rate and (3) Flat Rate
and shall be based on the Effective Total Meter Water Consumption for the quarter.
Wastewater shall include wastewater from residential, multi-family, commercial,
governmental and industrial classes.

Effective Total Metered Water Consumption. The term Effective Total Metered Water
Consumption shall mean (i) for quarters 1, 3 and 4 (billed in April, October and January)
the treatment charge and transmission and maintenance charge shall be based on metered
water volume for the three (3) month period beginning December 5™ and ending March 5™
of each year which shall be reflected in the April billing unless consumption in any given
quarter is lower than the metered water volume established on the April billing and (ii)
for the 2™ quarter (billed in July), the treatment charge and transmission and maintenance
charge shall be based on the actual metered water volume for that quarter (March 5 to

June 5). In the event that December 5™ or March 5™ falls on a Saturday, Sunday or legal
holiday, the following or preceding Business Day shall be used in lieu of the st 1f

consumption for quarters 3 or 4 is lower than the established metered water volume for the
December 5™ through March 5™ period, the metered water volume for that quarter will be
used to establish the treatment charge and transmission and maintenance charge for that
specific quarter. Wastewater charges for new residential and nonresidential class
customers in the City of Onalaska that do not have an established sewer value or where
the public water supply is not available, and a private water supply is used or where
metered records are not available, water usage shall be calculated based on the average
sewer value of account classes within the City of Onalaska from the April billing. New
residential or nonresidential class customers who establish service mid quarter will be
charged the City average for first quarter or actual consumption, whichever is lower.
Wastewater Charges. The charges for wastewater shall include a quarterly charge
consisting of a treatment charge, transmission and maintenance charge and a flat rate
charge. The treatment charge and transmission and maintenance charge shall be based on
the Effective Total Metered Water Consumption.

{01855898.DOCX}
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(¢) Quarterly Treatment Rate Charge.

®

(1)

@)

3)

A quarterly treatment rate charge shall be assessed each residential and
nonresidential class customer. The quarterly treatment rate charge is intended to
generate sufficient revenues to pay the cost of wastewater treatment by the City of
La Crosse and to pay the amortization cost of improvements to the La Crosse
Interceptor Sewer System.

The Treatment Rate shall be an amount established yearly by the Common Council
of the City of Onalaska based upon information provided by the City of La Crosse
which shall be a sufficient amount to cover the annual cost of wastewater treatment
and the amortization cost of improvements to the La Crosse Interceptor Sewer
System

The quarterly treatment rate charge shall be calculated as follows:

(Treatment Rate /100 Cubic Feet) x Effective Total Metered Water
Consumption

Quarterly Transmission & Maintenance Charge and Flat Fee.

(1)

2

3)

(4)

The quarterly transmission and maintenance and flat fee charge is intended to
generate sufficient revenues to pay for the cost of operation, maintenance and
depreciation of the Onalaska Sanitary Sewer Collection System. The annual
operating budget will be estimated prior to each calendar year's operation.

The Transmission Rate shall be an amount established yearly by the Common
Council of the City of Onalaska based upon the annual operating expense of
Onalaska Sewer Ultility.

The quarterly transmission and maintenance charge shall be calculated as follows:

(Transmission Rate/100 Cubic Feet) x Effective Total Metered Water
Consumption

The quarterly sewer flat fee shall be determined as follows based upon the size of the
meter:

Meter Size Charge (3)
5/8-3/4 $6.50

1 $8.60

1% $13.20

2 $18.60

3 $31.30

4 $49.40
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(b)

(@

0)

(k)

M

()

The Agency, as defined in Chapter 9-2-1 above, shall reserve the right to require a

meter for any user.

©

Charges for a portion of a billing period shall be prorated by the Agency.

Payment of Quarterly Sewer Charges; lien; penalty

(1) Wastewater charges shall be payable upon receipt, subject to the provisions of this
section.

(2) Wastewater charges shall not be payable in installments.

(3) Charges remaining unpaid for a period of twenty (20) days or more from the date of
the wastewater utility bill shall be assessed a late payment penalty charge of 3% of
the amount billed, in addition to all other charges, penalties or interest, when the
delinquent charge is extended upon the tax roll.

(4) If a charge and/or late penalty remains unpaid for a period of twenty (20) days after

the date of the utility bill, such charge and penalty shall become a lien upon the real
property to which it applies, as provided in Section 66.0809 Wis. Stat., and other
applicable provisions of the Wisconsin Statutes, as from time to time amended or

renumbered.

(5) Delinquent charges and penalties shall be automatically extended upon the next
available tax roll as a delinquent tax against the real property, and all proceedings
relating to the collection, return and sale of property for delinquent real estate taxes
shall apply to such charges.

(6) The City reserves the right to disconnect services pursuant to Wisconsin
Administrative Code PSC §185.37 as may be amended.

Billing Schedule. Billing intervals shall be established by the Agency. If it has been

impossible to read the water meter and as a result been over-estimated, there shall be no

rebate on the sewer bill. No credits shall be given on such estimated bills unless proof is
submitted of correctable error and a solution is possible.

Unknown Water Leaks. If a leak unknown to the user is found in an appliance or the

plumbing, the City shall use be adjusted based on the City’s current leak adjustment

policy. No such adjustment shall be made for sewer after the customer has been notified
and has had an opportunity to correct the condition.

Special Treatment Charges. Each user which discharges wastewater other than

domestic or discharges toxic pollutants which cause an increase in the cost of managing
the collection or treatmeént systems as determined by the Agency shall pay for such

increased costs.

Distribution of Costs. The costs of operation and maintenance of all flow not directly
attributable to users, e.g., infiltration and inflow, shall be distributed among all users on
the basis of the flow volume of users.

Records. The Agency shall keep the records necessary to comply with applicable state or
federal requirements.

SECTION II. This Ordinance shall take effect and be in force from and after its passage and

prior to publication although it will be published in due course.

Dated this day of ,2018.

CITY OF ONALASKA
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By:

Joe Chilsen, Mayor

By:

Caroline Burmaster, Clerk
PASSED:
APPROVED:
PUBLISHED:
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FISCAL IMPACT OF ORDINANCE 1625 -2018

Eric Rindfleisch, Administrator
(let Caitlin review all annexation ordinances)

D No Fiscal Impact

E’/ Budgeted Item — eprue s Tmevesss

D Will need $ for

* Please route in this order

S — & =
(signature) _

', to meet the

requirements of this ordinance.
Jarrod Holter, City Engineer

D No Fiscal Impact
[E. Budgeted Item

D Will need $ for

e bt l)-2%19

(signature) ¢

to meet the

requirements of this ordinance.
Troy Miller, Chief of Police

@/No Fiscal Impact

D Budgeted Item

D Will need $ for

A

(signafﬁr%)'

to meet the

requirementg of this ordinance.
Fred Buehler, Financial Services Director

D No Fiscal Impact

D Budgeted Item

WMMA iy

fsignature)

&ss? g pebi

jJo oY dn)i‘sw‘
JZI Will need $ fPum»s feor /7 ‘7, ;\.M / to meet the

requirements of this ordinance.



12-05-2018 2:56 PM FORMS REGISTER
PACKET: 02601 License Packet Dec Operators

SEQUENCE License # #6_M

ID PERIOD = mmmmemmmo oo NAME--~-—=m—=m=——m = — LICENSE CODE

05435 11/08/18- 6/30/19 KEENEY BRAEDEN OPRATOR OPERATORS - 1 YEAR
05441 11/19/18~ 6/30/20 VOIGTSCHILD JUSTIN OPRATOR OPERATORS - 2 YEAR
05443 11/26/18- 6/30/20 HART HUNTER OPRATOR OPERATORS - 2 YEAR
05444 11/26/18- 6/30/20 ZANGEL ANNA OPRATOR OPERATORS - 2 YEAR
05445 11/30/18- 6/30/20 WOOD KYLE OPRATOR OPERATORS - 2 YEAR
05448 12/03/18- 6/30/20 RENDLER SADIE OPRATOR OPERATORS - 2 YEAR
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The notice below is an agenda item for the Utilities Committee meeting scheduled for

Wednesday, January 2, 2019 at 6:00pm.
#6-CC

PUBLIC NOTICE
By the Onalaska/Holmen/West Salem Public Transit System on
Proposed Increase in Fares

The primary factors contributing to the increase in fares is due to higher fuel prices, reduction
in state/federal operating assistance, and increase in operating costs. The existing and
proposed fare schedule for the Onalaska/Holmen/West Salem Public Transit System is as
follows:

FARES
Fare Category Cash Fare Proposed Fare-1-3-19
Agency Fare $5.00 $6.00

* Holidays — New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving
Day, and Christmas Day.

Interested persons or agencies may submit, orally or in writing, any questions or concerns
about the aforementioned change in fares on or before January 2, 2019. All inquires may be
directed to:
City of Onalaska
415 Main Street
Onalaska, WI 54650
608-781-9530

S:\Finance\Shared Ride\FARE INCREASES\2018\Fare Increase - Public Notice 2018 - 2nd Notice.docx
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#8-A

December 11, 2018
To: Finance and Personnel Committee
FROM: Finance Department
SUBIJ: Payables and Approval

The following is a list of monies expended since the last Common Council meeting dated November 13, 2018

The total is: $1,824,928.63
11/14/2018 AP Packet 2319 - November 2018 $16,922.09
11/23/2018 AP Packet 949 - City Payroll 11/23/18 $156,919.24

AP Packet 949 - City Payroll Drafts $97,578.30

AP Packet 2283 - Deferred Payables $46,319.15

11/26/2018 AP Packet 2328 - November 2018 $10.08
11/27/2018 AP Packet 2330 - November 2018 $91,812.02
12/3/2018 AP Packet 2333 - December 2018 $3,241.58
12/6/2018 AP Packet 2338 -December 2018 $2,168.61
12/7/2018 AP Packet 954 - City Payroll 12/07/18 $148,665.41
AP Packet 951 - Fire Payroll 12/07/18 : $4,422.09

AP Packet 955 - SGT Holiday Payroll 12/07/18 $1,772.11

AP Packet 954 - City Payroll Drafts $94,760.98

AP Packet 951 - Fire Payroll Drafts $876.44

AP Packet 955 - SGT Holiday Drafts $733.49

AP Packet 2337 - Deferred Payables $12,638.31

12/11/2018 AP Packet 2339 - December 2018 $7,140.77
12/12/2018 AP Packet- December 2018 (includes ACH) $1,138,947.96
Total $1,824,928.63

Finance Committee Signatures
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#8-B

RESOLUTION NO. 31-2018

RESOLUTION AUTHORIZING THE ISSUANCE OF
$4,650,000 GENERAL OBLIGATION PROMISSORY
NOTES AND THE ISSUANCE AND SALE OF A $4,650,000
NOTE ANTICIPATION NOTE IN ANTICIPATION
THEREOF

WHEREAS, on November 13, 2018, the Common Council of the City of Onalaska, La
Crosse County, Wisconsin (the "City") adopted a resolution (the "Set Sale Resolution"),
providing for the sale of a $4,650,000 Note Anticipation Note for public purposes, including
financing a portion of the projects included in the City's 2019 Capital Improvement Plan, such as
the general levy supported projects and certain water system and sewer system projects (the
"Project");

WHEREAS, the Common Council hereby finds and determines that the Project is within

the City's power to undertake and therefore serves a "public purpose" as that term is defined in
Section 67.04(1)(b), Wisconsin Statutes;

WHEREAS, cities are authorized by the provisions of Chapter 67, Wisconsin Statutes, to
borrow money and issue general obligation promissory notes for such public purposes;

WHEREAS, it is the finding of the Common Council that it is necessary, desirable and in
the best interest of the City to authorize the issuance of and covenant to issue general obligation
promissory notes (the "Securities") to provide permanent financing for the Project;

WHEREAS, the Securities have not yet been issued or sold;

WHEREAS, cities are authorized by the provisions of Section 67.12(1)(b), Wisconsin
Statutes, to issue note anticipation notes in anticipation of receiving the proceeds from the
issuance and sale of the Securities;

WHEREAS, it is the finding of the Common Council that it is necessary, desirable and in
the best interest of the City to authorize the issuance and sale of note anticipation notes pursuant
to Section 67.12(1)(b), Wisconsin Statutes (the "Note"), in anticipation of receiving the proceeds
from the issuance and sale of the Securities, to provide interim financing to pay the cost of the
Project;

WHEREAS, the City was duly organized and is validly existing and operating under and
by virtue of the laws of the State of Wisconsin; and

WHEREAS, it is the finding of the Common Council that it is necessary, desirable and in
the best interest of the City to sell the Note to Zions Bancorporation, N.A. (the "Purchaser"),
pursuant to the terms and conditions of the Preliminary Private Placement Memorandum
attached hereto as Exhibit A and incorporated herein by this reference (the "Proposal").

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City that:

QB\54995330.1
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Section 1. Authorization of the Securities. The City hereby authorizes the issuance of
and declares its intention and covenants to issue the Securities pursuant to the provisions of
Chapter 67, Wisconsin Statutes, in an amount sufficient to retire the Note. There is hereby
levied on all the taxable property in the City a direct, annual, irrepealable tax sufficient to pay the
interest on said Securities as it becomes due, and also to pay and discharge the principal thereof.

Section 2. Authorization and Sale of the Note. In anticipation of the sale of the
Securities, for the purpose of paying the cost of the Project, there shall be borrowed pursuant to
Section 67.12(1)(b), Wisconsin Statutes, the principal sum of FOUR MILLION SIX HUNDRED
FIFTY THOUSAND DOLLARS ($4,650,000) from the Purchaser in accordance with the terms
and conditions of the Proposal. The Proposal is hereby accepted and the Mayor and City Clerk
or other appropriate officers of the City are authorized and directed to execute an acceptance of
the Proposal on behalf of the City. To evidence the obligation of the City, the Mayor and City
Clerk are hereby authorized, empowered and directed to make, execute, issue and sell to the
Purchaser for, on behalf of and in the name of the City, a Note aggregating the principal amount
of FOUR MILLION SIX HUNDRED FIFTY THOUSAND DOLLARS ($4,650,000) for the
sum set forth on the Proposal, plus accrued interest to the date of delivery.

Section 3. Terms of the Note. The Note shall be designated "Note Anticipation Note",;
shall be issued in the aggregate principal amount of $4,650,000; shall be dated December.27,
2018; shall be in the denomination of $5,000 or any integral multiple thereof; shall be numbered
R-1; and shall bear interest at the rate per annum and mature on June 27, 2019 as set forth on the
schedule attached hereto as Exhibit B and incorporated herein by this reference (the "Schedule").
Interest shall be payable at maturity. Interest shall be computed upon the basis of a 360-day year
of twelve 30-day months and will be rounded pursuant to the rules of the Municipal Securities
Rulemaking Board.

Section 4. Redemption Provisions. The Note is subject to redemption prior to maturity,
at the option of the City, on March 27, 2019 or on any date thereafter. Said Note is redeemable
as a whole or in part, and if in part by lot, at the principal amount thereof, plus accrued interest to
the date of redemption. Before the redemption of the Note, unless waived by the registered
owner, the City shall give notice of such redemption by registered or certified mail at least thirty
(30) days prior to the date fixed for redemption to the Purchaser or registered owner of each Note
to be redeemed, in whole or in part, at the address shown on the registration books.

Section 5. Form of the Note. The Note shall be issued in registered form and shall be
executed and delivered in substantially the form attached hereto as Exhibit C and incorporated
herein by this reference.

Section 6. Security. The Note shall in no event be a general obligation of the City and
does not constitute an indebtedness of the City nor a charge against its general credit or taxing
power. No lien is created upon the Project or any other property of the City as a result of the
issuance of the Note. The Note shall be payable only from (a) any proceeds of the Note set aside
for payment of interest on the Note as it becomes due and (b) proceeds to be derived from the
issuance and sale of the Securities, which proceeds are hereby declared to constitute a special
trust fund, hereby created and established, to be held by the City Clerk or City Treasurer and

2-
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expended solely for the payment of the principal of and interest on the Note until paid. The City
hereby agrees that, in the event such monies are not sufficient to pay the principal of and interest
on the Note when due, if necessary, the City will pay such deficiency out of its annual general
tax levy or other available funds of the City; provided, however, that such payment shall be
subject to annual budgetary appropriations therefor and any applicable levy limits; and provided
further, that neither this Resolution nor any such payment shall be construed as constituting an
obligation of the City to make any such appropriation or any further payments.

Section 7. Segregated Debt Service Fund Account.

(A) Creation and Deposits. There be and there hereby is established in the
treasury of the City, if one has not already been created, a debt service fund, separate and distinct
from every other fund, which shall be maintained in accordance with generally accepted
accounting principles. Debt service or sinking funds established for obligations previously

issued by the City may be considered as separate and distinct accounts within the debt service
fund.

Within the debt service fund, there hereby is established a separate and distinct account
designated as the "Debt Service Fund Account for Note Anticipation Note, dated December 27,
2018" (the "Debt Service Fund Account") and such account shall be maintained until the
indebtedness evidenced by the Note is fully paid or otherwise extinguished. There shall be
deposited into the Debt Service Fund Account (i) all accrued interest received by the City at the
time of delivery of and payment for the Note; (ii) any proceeds of the Note representing
capitalized interest on the Note or other funds appropriated by the City for payment of interest on
the Note, as needed to pay the interest on the Note when due; (iii) proceeds of the Securities (or
other obligations of the City issued to pay principal of or interest on the Note); (iv) such other
sums as may be necessary at any time to pay principal of and interest on the Note when due and
which are appropriated by the Common Council for that purpose; (v) surplus monies in the
Borrowed Money Fund as specified below; and (vi) such further deposits as may be required by
Section 67.11, Wisconsin Statutes.

(B) Use and Investment. No money shall be withdrawn from the Debt Service
Fund Account and appropriated for any purpose other than the payment of principal of and

interest on the Note until all such principal and interest has been paid in full and the Note
canceled; provided that such monies may be invested in permitted municipal investments under
the pertinent provisions of the Wisconsin Statutes ("Permitted Investments"), which investments
shall continue to be a part of the Debt Service Fund Account. Said account shall be used for the
sole purpose of paying the principal of and interest on the Note and shall be maintained for such
purpose until the Note is fully paid or otherwise extinguished, and shall at all times be invested
in a manner that conforms with the provisions of the Internal Revenue Code of 1986, as amended
(the "Code"), and any applicable Treasury Regulations (the "Regulations").

(C) Remaining Monies. When the Note has been paid in full and canceled, and
all Permitted Investments disposed of, any money remaining in the Debt Service Fund Account
shall be transferred and deposited in the general fund of the City, unless the Common Council
directs otherwise.
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Section 8. Covenants of the City. The City hereby covenants with the owners of the
Note as follows:

(A) It shall issue and sell the Securities as soon as practicable, as necessary to
provide for payment of the Note;

(B) It shall segregate the proceeds derived from the sale of the Securities into
the special trust fund herein created and established and shall permit such special trust fund to be
used for no purpose other than the payment of principal of and interest on the Note until paid.
After the payment of principal of and interest on the Note in full, said trust fund may be used for
such other purposes as the Common Council may direct in accordance with law; and,

(C) It shall maintain a debt limit capacity such that its combined outstanding
principal amount of general obligation bonds or notes or certificates of indebtedness and the
$4,650,000 authorized for the issuance of the Securities to provide for the payment of the Note
shall at no time exceed its constitutional debt limit.

Section 9. Proceeds of the Note: Segregated Borrowed Money Fund. The proceeds of
the Note (the "Note Proceeds") (other than any premium and accrued interest which must be paid
at the time of the delivery of the Note into the Debt Service Fund Account created above) shall
be deposited into a special fund separate and distinct from all other funds of the City and
disbursed solely for the purpose or purposes for which borrowed or for the payment of the
principal of and the interest on the Note. Monies in the Borrowed Money Fund may be
temporarily invested in Permitted Investments. Any monies, including any income from
Permitted Investments, remaining in the Borrowed Money Fund after the purpose or purposes for
which the Note has been issued have been accomplished, and, at any time, any monies as are not
needed and which obviously thereafter cannot be needed for such purpose(s) shall be deposited
in the Debt Service Fund Account.

Section 10. No Arbitrage. All investments made pursuant to this Resolution shall be
Permitted Investments, but no such investment shall be made in such a manner as would cause
the Note to be "arbitrage bonds" within the meaning of Section 148 of the Code or the
Regulations and an officer of the City, charged with the responsibility for issuing the Note, shall
certify as to facts, estimates, circumstances and reasonable expectations in existence on the date
of delivery of the Note to the Purchaser which will permit the conclusion that the Note are not
"arbitrage bonds," within the meaning of the Code or Regulations.

Section 11. Compliance with Federal Tax Laws. (a) The City represents and covenants
that the projects financed by the Note and the ownership, management and use of the projects
will not cause the Note to be a "private activity bond" within the meaning of Section 141 of the
Code. The City further covenants that it shall comply with the provisions of the Code to the
extent necessary to maintain the tax-exempt status of the interest on the Note including, if
applicable, the rebate requirements of Section 148(f) of the Code. The City further covenants
that it will not take any action, omit to take any action or permit the taking or omission of any
action within its control (including, without limitation, making or permitting any use of the
proceeds of the Note) if taking, permitting or omitting to take such action would cause the Note
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to be an arbitrage bond or a private activity bond within the meaning of the Code or would
otherwise cause interest on the Note to be included in the gross income of the recipients thereof
for federal income tax purposes. The City Clerk or other officer of the City charged with the
responsibility of issuing the Note shall provide an appropriate certificate of the City certifying
that the City can and covenanting that it will comply with the provisions of the Code and
Regulations.

(b) The City also covenants to use its best efforts to meet the requirements and
restrictions of any different or additional federal legislation which may be made applicable to the
Note provided that in meeting such requirements the City will do so only to the extent consistent
with the proceedings authorizing the Note and the laws of the State of Wisconsin and to the
extent that there is a reasonable period of time in which to comply.

Section 12. Designation as Qualified Tax-Exempt Obligations. The Note is hereby
designated as a "qualified tax-exempt obligation" for purposes of Section 265 of the Code,
relating to the ability of financial institutions to deduct from income for federal income tax
purposes, interest expense that is allocable to carrying and acquiring tax-exempt obligations.

Section 13. Execution of the Note; Closing; Professional Services. The Note shall be
issued in printed form, executed on behalf of the City by the manual or facsimile signatures of
the Mayor and City Clerk, authenticated, if required, by the Fiscal Agent (defined below), sealed
with its official or corporate seal, if any, or a facsimile thereof, and delivered to the Purchaser
upon payment to the City of the purchase price thereof, plus accrued interest to the date of
delivery (the "Closing™). The facsimile signature of either of the officers executing the Note may
be imprinted on the Note in lieu of the manual signature of the officer but, unless the City has
contracted with a fiscal agent to authenticate the Note, at least one of the signatures appearing on
each Note shall be a manual signature. In the event that either of the officers whose signatures
appear on the Note shall cease to be such officers before the Closing, such signatures shall,
nevertheless, be valid and sufficient for all purposes to the same extent as if they had remained in
office until the Closing. The aforesaid officers are hereby authorized and directed to do all acts
and execute and deliver the Note and all such documents, certificates and acknowledgements as

may be necessary and convenient to effectuate the Closing. The City hereby authorizes the
officers and agents of the City to enter into, on its behalf, agreements and contracts in

conjunction with the Note, including but not limited to agreements and contracts for legal, trust,
fiscal agency, disclosure and continuing disclosure, and rebate calculation services. Any such
contract heretofore entered into in conjunction with the issuance of the Note is hereby ratified
and approved in all respects.

Section 14. Payment of the Note: Fiscal Agent. The principal of and interest on the Note
shall be paid by the City Clerk or the City Treasurer (the "Fiscal Agent").

Section 15. Persons Treated as Owners; Transfer of Note. The City shall cause books for
the registration and for the transfer of the Note to be kept by the Fiscal Agent. The person in
whose name any Note shall be registered shall be deemed and regarded as the absolute owner
thereof for all purposes and payment of either principal or interest on any Note shall be made
only to the registered owner thereof. All such payments shall be valid and effectual to satisfy
and discharge the liability upon such Note to the extent of the sum or sums so paid.

_5-
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Any Note may be transferred by the registered owner thereof by surrender of the Note at
the office of the Fiscal Agent, duly endorsed for the transfer or accompanied by an assignment
duly executed by the registered owner or his attorney duly authorized in writing. Upon such
transfer, the Mayor and City Clerk shall execute and deliver in the name of the transferee or
transferees a new Note of a like aggregate principal amount, series and maturity and the Fiscal
Agent shall record the name of each transferee in the registration book. No registration shall be
made to bearer. The Fiscal Agent shall cancel any Note surrendered for transfer.

The City shall cooperate in any such transfer, and the Mayor and City Clerk are
authorized to execute any new Note necessary to effect any such transfer.

Section 16. Record Date. The fifteenth calendar day preceding the payment date shall be
the record date for the Note (the "Record Date"). Payment of interest on the Note on any interest
payment date shall be made to the registered owners of the Note as they appear on the
registration book of the City at the close of business on the Record Date.

Section 17. Continuing Disclosure. The continuing disclosure requirements of SEC Rule
15¢2-12 promulgated by the Securities and Exchange Commission pursuant to the Securities and
Exchange Act of 1934 (the "Rule") are not applicable to the Note because the Purchaser will
covenant that it will hold and not make a primary offering of the Note, or otherwise will establish
an exception to the Rule relating to the Note.

Section 18. Record Book. The City Clerk shall provide and keep the transcript of
proceedings as a separate record book (the "Record Book") and shall record a full and correct
statement of every step or proceeding had or taken in the course of authorizing and issuing the
Note in the Record Book.

Section 19. Bond Insurance. If the Purchaser determines to obtain municipal bond
insurance with respect to the Note, the officers of the City are authorized to take all actions

necessary to obtain such municipal bond insurance. The Mayor and City Clerk are authorized to
agree 1o such additional provisions as the bond insurer may reasonably request and which are

acceptable to the Mayor and City Clerk including provisions regarding restrictions on investment
of Note proceeds, the payment procedure under the municipal bond insurance policy, the rights
of the bond insurer in the event of default and payment of the Note by the bond insurer and
notices to be given to the bond insurer. In addition, any reference required by the bond insurer to
the municipal bond insurance policy shall be made in the form of provided herein.
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Section 20. Conflicting Resolutions; Severability; Effective Date. All prior resolutions,
rules or other actions of the Common Council or any parts thereof in conflict with the provisions
hereof shall be, and the same are, hereby rescinded insofar as the same may so conflict. In the
event that any one or more provisions hereof shall for any reason be held to be illegal or invalid,
such illegality or invalidity shall not affect any other provisions hereof. The foregoing shall take
effect immediately upon adoption and approval in the manner provided by law.

Adopted, approved and recorded December 11, 2018.

CITY OF ONALASKA

Joe Chilsen
Mayor

Caroline L. Burmaster
City Clerk

(SEAL)
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EXHIBIT A

Proposal

To be provided by Robert W. Baird & Co. Incorporated and incorporated into the Resolution.

(See Attached)
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EXHIBIT B

Debt Service Schedule

To be provided by Robert W. Baird & Co. Incorporated and incorporated into the Resolution.

(See Attached)
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EXHIBIT C

(Form of)
UNITED STATES OF AMERICA

NUMBER STATE OF WISCONSIN DOLLARS

LA CROSSE COUNTY

CITY OF ONALASKA
R-1 NOTE ANTICIPATION NOTE $
MATURITY DATE: ORIGINAL DATE OF ISSUE: INTEREST RATE: CUSIP:

June 27, 2019 December 27,2018 % 682217

REGISTERED OWNER:  ZIONS BANCORPORATION, N.A.

PRINCIPAL AMOUNT: DOLLARS ($__ )

FOR VALUE RECEIVED, the City of Onalaska, La Crosse County, Wisconsin (the
"City"), hereby acknowledges itself to owe and promises to pay to the registered owner identified
above (or to registered assigns), on the maturity date identified above, the principal amount
identified above, and to pay interest thereon at the rate of interest per annum identified above, all
subject to the provisions set forth herein regarding redemption prior to maturity. Interest is
payable at maturity. . '

This Note is payable as to principal and interest upon presentation and surrender hereof at
the office of the City Clerk or City Treasurer.

This Note is one of an issue of Notes aggregating the principal amount of $4,650,000, all
of which are of like tenor, except as to denomination, issued by the City pursuant to the
provisions of 67.12(1)(b), Wisconsin Statutes, in anticipation of the sale of general obligation
promissory notes (the "Securities"), to provide interim financing for public purposes, including
financing a portion of the projects included in the City's 2019 Capital Improvement Plan, such as
the general levy supported projects and certain water system and sewer system projects (the
"Project"), as authorized by a resolution adopted on December 11, 2018. Said resolution is
recorded in the official minutes of the Common Council for said date.

This Note shall be payable only from (a) any proceeds of the Notes set aside for payment
of interest on the Notes as it becomes due and (b) proceeds to be derived from the issuance and
sale of the Securities, which proceeds have been declared to constitute a special trust fund and to
be held by the City Clerk or City Treasurer and expended solely for the payment of the principal
of and interest on the Note until paid. In the event such monies are not sufficient to pay the
principal of and interest on this Note when due, if necessary, the City will pay such deficiency
out of its annual general tax levy or other available funds of the City; provided, however, that
any such payment shall be subject to annual budgetary appropriation therefor and any applicable
levy limits; and provided further, that no such payment nor any action authorizing this Note shall
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be construed as constituting an obligation of the City to make such appropriation or to make any
further payment.

The City has authorized the issuance of the Securities and has covenanted to issue the
Securities in an amount sufficient to repay the Note pursuant to said resolution. THE NOTE IS
NOT A GENERAL OBLIGATION OF THE CITY AND DOES NOT CONSTITUTE AN
INDEBTEDNESS OF THE CITY WITHIN THE MEANING OF ANY
CONSTITUTIONAL OR STATUTORY LIMITATION OR PROVISION NOR A
CHARGE AGAINST ITS GENERAL CREDIT OR TAXING POWER. NO LIEN IS
CREATED UPON THE PROJECT OR ANY OTHER PROPERTY OF THE CITY AS A
RESULT OF THE ISSUANCE OF THE NOTE.

The Note is subject to redemption prior to maturity, at the option of the City, on March
27,2019 or on any date thereafter. Said Note is redeemable as a whole or in part, and if in part
by lot, at the principal amount thereof, plus accrued interest to the date of redemption.

Before the redemption of the Note, unless waived by the registered owner, the City shall
give notice of such redemption by registered or cettified mail at least thirty (30) days prior to the
date fixed for redemption to the registered owner of each Note to be redeemed, in whole or in
part, at the address shown on the registration books. Any notice provided as described herein
shall be conclusively presumed to have been duly given, whether or not the registered owner
receives the notice. The Note shall cease to bear interest on the specified redemption date,
provided that federal or other immediately available funds sufficient for such redemption are on
deposit with the registered owner at that time. Upon such deposit of funds for redemption the
Note shall no longer be deemed to be outstanding.

The Note is issued in registered form in the denomination of $5,000 or any integral
multiple thereof. This Note may be exchanged at the office of the City Clerk or City Treasurer
for a like aggregate principal amount of Note of the same maturity in other authorized
denominations.

This Note is transferable by a written assignment duly executed by the registered owner
hereof or by such owner's duly authorized legal representative. Upon such transfer a new

registered Note, in authorized denomination or denominations and in the same aggregate
principal amount, shall be issued to the transferee in exchange hereof.

The City may deem and treat the registered owner hereof as the absolute owner hereof for
the purpose of receiving payment of or on account of principal hereof; premium, if any, hereon
and interest due hereon and for all other purposes, and the City shall not be affected by notice to
the contrary.

It is hereby certified and recited that all conditions, things and acts required by law to
exist or to be done prior to and in connection with the issuance of this Note have been done, have
existed and have been performed in due form and time. The City has covenanted to issue and
sell the Securities, the sale of which this Note anticipates, as soon as practicable and to set aside
the proceeds of the Securities into a special trust fund for the payment of the principal of and
interest on this Note.
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This Note has been designated by the Common Council as a "qualified tax-exempt
obligation" pursuant to the provisions of Section 265(b)(3) of the Internal Revenue Code of
1986, as amended.

No delay or omission on the part of the owner hereof to exercise any right hereunder shall
impair such right or be considered as a waiver thereof or as a waiver of or acquiescence in any
default hereunder.

IN WITNESS WHEREOQF, the City of Onalaska, La Crosse County, Wisconsin, by its
governing body, has caused this Note to be executed for it and in its name by the manual or
facsimile signatures of its duly qualified Mayor and City Clerk; and to be sealed with its official
or corporate seal, if any, all as of the original date of issue specified above.

CITY OF ONALASKA
LA CROSSE COUNTY, WISCONSIN

~~ Joe Chilsen
~ Mayor

(SEAL)

By:

_ Caroline L. Burmaster
City Clerk
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ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Name and Address of Assignee)

(Social Security or other Identifying Number of Assignee)

the within Note and all rights thereunder and hereby irrevocably constitutes and appoints

, Legal Representative, to transfer said Note on the books kept
for registration thereof, with full power of substitution in the premises.

Dated:

Signature Guaranteed:

(e.g. Bank, Trust Company (Registered Owner)
or Securities Firm)

NOTICE: This signature must correspond with the

name of the registered owner as it appears upon

the face of the within Note in every particular,

(Authorized Officer) without alteration or enlargement or any change
whatever.

Section 67.09, Wisconsin Statutes provides that the City Clerk of the City when acting as
the registrar shall record the registration of each note or bond in its bond registrar. Therefore, if
this Note is to be assigned, the City Clerk of the City should be notified and a copy of this
Assignment should be sent to the City Clerk of the City for his or her records.

QB\54995330.1



City of Onalaska

Final Pricing Summary

December 11, 2018
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Bradley D. Viegut, Managing Director

bviegut@rwhbaird.com

777 East Wisconsin Avenue
Milwaukee, WI 53202
Phone 414.765.3827
rwbaird.com/publicfinance



City of Onalaska

SUMMARY OF FINANCING

Issue: Note Anticipation Note
Issue Size: $4,650,000
Dated & Settlement Date: December 27, 2018
Purpose: Fund 2019 General Fund ($3,535,000) and a portion
of Water & Sewer CIP Projects ($1,115,000)
Structure: Matures June 27, 2019
First Interest: At Maturity
Callable: Beginning March 27, 2019 or any date thereafter
Final Interest Rate: 2.85%
NEXT STEP

< Finance & Personnel Committee meeting in February to introduce Phase II of financing

)



#8-C

Only costs that are reasonable, allowable and allocable to a federal award shall be charged to that
award directly or indirectly. All unallowable costs shall be appropriately segregated from allowable
costs in the general ledger in order to assure that unallowable costs are not charged to Federal

awards.

7.2 CRITERIA FOR ALLOWABILITY

All costs must meet the following criteria in order to be treated as allowable direct or indirect costs
under a federal award:

1. The cost must be "reasonable” for the performance of the award, considering the following
factors:

a. Whether the cost is of a type that is generally considered as being necessary for the
operation of the Organization or the performance of the award;

b. Restraints imposed by such factors as generally accepted sound business practices,
arm's length bargaining, federal and state laws and regulations, and the terms and
conditions of the award;

c. Whether the individuals concerned acted with prudence in the circumstances;

d. Consistency with established policies and procedures of the Organization,
deviations from which could unjustifiably increase the costs of the award.

2. The cost must be "allocable" to an award by meeting one of the following criteria:

a. The costis incurred specifically for a federal award;

b. The cost benefits both the federal award and other work, and can be distributed in
reasonable proportion to the benefits received; or

c. The costis necessary to the overall operation of the Organization, but where a direct
relationship to any particular program or group of programs cannot be
demonstrated.

3. The cost must conform to any limitations or exclusions of 2 CFR 200 Subpart E or the
federal award itself.

4. Treatment of costs must be consistent with policies and procedures that apply to both
federally financed activities and other activities of the Organization.

5. Costs must be consistent with Non Federal charges and be consistently treated over time.

6. The cost must be determined in accordance with generally accepted accounting principles.

7. Costs may not be included as a cost of any other federally financed program in the current
or prior periods.

8. The cost must be adequately documented.

7.3 PERSONNEL AND FRINGE BENEFIT COSTS

The cost of fringe benefits in the form of compensation paid to employees during periods of
authorized absences from the job, such as for vacation, family-related leave, sick leave, holidays,
court leave, military leave, and other similar benefits, are allowed and provided for under the City
of Onalaska’s written employment compensation and benefits manual.

Page 29 of 31
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EST. 1851 g

The undersigned employee hereby acknowledges that he/she has read the City of
Onalaska Financial Manual Policy and has been afforded an opportunity to ask questions
regarding the policy. The undersigned employee also agrees to be bound by and to

comply with such Policy.

Name (Please Print) Employee Signature
Date

Name (Please Print) Employee Signature
Date

Name (Please Print) Employee Signature
Date

Name (Please Print) Employee Signature
Date

Name (Please Print) Employee Signature

Date



ORDINANCE NO. 1623-2018
AN ORDINANCE TO ANNEX LAND LOCATED IN THE SOUTHEAST % OF THE
NORTHWEST ¥4 AND PART OF THE SOUTHEAST % OF THE SOUTHWEST 1/4 IN

SECTION 1, TOWNSHIP 16 NORTH, RANGE 7 WEST
FROM THE TOWN OF MEDARY TO THE CITY OF ONALASKA

THE COMMON COUNCIL OF THE CITY OF ONALASKA DOES HEREBY ORDAIN AS -
FOLLOWS:

SECTION L.  Proper petition for direct annexation by unanimous approval, signed
by all the owners of all real property in such territory and all of the electors residing in
such territory, having been presented to the Common Council of the City of Onalaska,
requesting the annexation of the territory described in Exhibit A which is attached hereto
and incorporated herein to the City of Onalaska, Wisconsin from the Town of Medary, La
Crosse County, Wisconsin. The population of the area annexed is zero (0).

IT IS HEREBY ORDAINED that the above-described property and the same is hereby
annexed to the City of Onalaska, Wisconsin, and it is further ordained that thé corporate
limits of the City of Onalaska are hereby amended to include the above-described property

within the corporate limits of the City of Onalaska, Wisconsin.

SECTIONII. Sec. 2-1-3(b) of the Code of Ordinances of the City of Onalaska entitled
“Ward and Aldermanic District Boundaries” is hereby amended to include the above-
described property within the boundaries of the Third Aldermanic District.

SECTION III. The property is hereby zoned Single Family Residential (R-1) and all
of the provisions of the Code of Ordinances of the City of Onalaska governing said zoning
classification shall apply hereto.

SECTION IV. This Ordinance shall take effect and be in force from and after its
passage.
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Dated this day of 2018.

CITY OF ONALASKA

By:
Joe Chilsen, Mayor

By:

Caroline Burmaster, Clerk

PASSED:
APPROVED:
PUBLISHED:
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EXHIBIT A

EXHIBIT A

Located in part of the Southeast 1/4 of the Northwest 1/4, part of the Northeast 1/4 of
the Southwest 1/4 and part of the Southeast 1/4 of the Southwest 1/4 of Section 1,
Township 16 North, Range 7 West, Town of Medary, La Crosse County, Wisconsin
described as follows:

Commencing at the Northeast corner of the Northeast 1/4 of the Northwest 1/4 of said
Section 1; '
Thence S 01° 24' 56" E along the East line thereof, 1277.80 feet to the Northeast corner
of the Southeast 1/4 of the Northwest 1/4 and the Point of Beginning of this description;

thence continuing S 01° 24" 56" E along the East line thereof, 570.10 feet;
thence S 54° 04' 19" W 473.08 feet to the Northeasterly extension of the
Northwesterly line of Lot 1 of Certified Survey Map Volume 3, Page 83;
thence S 22° 16' 45” W along said extended Northwesterly line and the
Northwesterly line of said Lot 1, a distance of 168.39 feet;

thence S 46° 15' 32" W along the Westerly line of said Lot 1 and the
Southwesterly extension thereof, a distance of 223.61 feet to the Easterly right of
way of Crestwood Lane;

thence along said Easterly right of way S 17° 23' 25" E 208.04 feet;

thence continuing along said Easterly right of way S 04° 41' 55" E 204.04 feet;
thence Southerly along said Easterly right of way on the arc of a 267.31 foot
radius curve, concave to the Northwest, the chord of which bears
S$41°23"41" W and measures 385.18 feet;

thence continuing Southerly along said Easterly right of way on the arcofa
256.48 foot radius curve, concave to the Southeast, the chord of which bears

S 44° 29' 25" W and measures 349.83 feet;
thence continuing along said Easterly right of way S 01° 29' 31" W 386.21 feet;

thence continuing Southerly along said Easterly right of way on the arc of a
189.02 foot radius curve, concave to the Northeast, the chord of which bears

S 25°02' 27" E and measures 168.87 feet;

thence continuing Southerly along said Easterly right of way on the arc of a
670.72 foot radius curve, concave to the Southwest, the chord of which bears

S 44° 28' 47" E and measures 165.66 feet;

thence S 52° 16" 47" W along the Northerly right of way of State Trunk Highway
16 a distance of 60.00 feet to the Westerly right of way of Crestwood Lane;
thence Northerly along said Westerly right of way on the arc of a 610.72 foot
radius curve, concave to the Southwest, the chord of which bears

N 44° 27' 48" W and measures 151.19 feet;

thence Northerly along said Westerly right of way on the arc of a 249.02 foot
radius curve, concave to the Northeast, the chord of which bears N 25° 02' 27" W
and measures 222.48 feet;
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thence continuing along said Westerly right of way N 01° 29" 31" E 386.21 feet;
thence Northerly along said Westerly right of way on the arc of a 316.48 foot
radius curve, concave to the Southeast, the chord of which bears N 44° 29' 25" E
and measures 431.66 feet;

thence continuing Northerly along said Westerly right of way on the arc of a
207.31 foot radius curve, concave to the Northwest, the chord of which bears

N 41°23' 41" E and measures 298.72 feet;

thence continuing along said Westerly right of way N 04° 41' 55" W 197.37 feet;
thence continuing along said Westerly right of way N 17° 23" 25" W 202.33 feet;
thence S 86° 19' 10" W 360.87 feet;

thence S 16° 44' 26" E 185.76 feet;

thence S 88° 25' 59" W 284.73 feet;

thence N 09° 04' 28" W 54.80 feet;

thence N 17° 58' 55" W 102.14 feet to the Southwest corner of said

Southeast 1/4 of the Northwest 1/4;

thence along the West line thereof, N 01° 28' 14" W 623.28 feet;

thence N 89° 50' 24" E 342.06 feet;

thence N 50° 00' 20" E 368.33 feet;

thence N 20° 32' 34" E 250.33 feet;

thence N 01° 46' 35" E 164.30 feet to the North line of said Southeast1/4 of the
Northwest 1/4;

thence S 87° 21" 31" E along said North line 582.79 feet to the Point of
Beginning.

Parcel contains approximately 1,142,801 Square Feet or 26.23 Acres.

Subject to any easements, covenants and restrictions of record.
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FISCAI#MPACT OF ORDINANCE 1623 -2018

Crestwood Property Annexation

Eric Rindfleisch, Administrator

(let Caitlin review all annexation ordinances)

D No Fiscal Impact
B/ Budgeted Item

D Will need $ for

* Please route in this order

L P

(signature)

to meet the

requirements of this ordinance.

Jarrod Holter, City Engineer

D No Fiscal Impact

I:I Budgeted Item
(VNN SXWYNYN

/1-29-15

<, 1L
(signature)

,'Nfa,,q Sravervnl ‘NyLIF mbnT " WA NTEs Ar EF

@ Will need $ for to meet the
requirements of this ordinance.
Troy Miller, Chief of Police QW\——‘"" )
(signature)
D No Fiscal Impact
D Budgeted [tem I
M”’L (‘/’{7 v /M”’
B/Will need $ Yrmicwew ~ for (éﬂ”ﬂm' é\%{uw‘ See'” to meet the
requirements of this ordinance.
Fred Buehler, Financial Services Director goa' é‘d-w / ﬁ 2o K)J,
(E'ignature)

D No Fiscal Impact
WBudgeted [tem

D Will need $ for

to meet the

requirements of this ordinance.



Date: 11/16/2018

i

To: City of Onalaska Administrative & Judiciary Committee and thé Common Council

i
P

From: jacoh Burch/ Logistics Development Group, LLC

RE: Crestwood Estates — Reading of the Rules Request {'

To whom it may concern, 3

| am requesting on behalf of Logistics Development Group and myjself for the “Reading of the Rules” to
be suspended. We are hoping to make up ground on the timefrarrie in 2019 for construction needs and
market exposure. it would be greatly appreciated if you would corﬁsider aid to timing by having the
1%&2™ and 3"&Final Readings all to be within December meeting;s.

¢
i

¢

Thank you for your consideration.

o
/

Jacob Burch/ LDG, LLC

(608)317-3245



#9-B
ORDINANCE NO 1626-2018

AN ORDINANCE TO AMEND SECTION 9 OF CHAPTER 3 OF TITLE 2
OF THE CODE OF ORDINANCES OF THE CITY OF ONALASKA RELATING TO DIRECTOR OF
INSPECTION; DEPUTY DIRECTORS

THE COMMON COUNCIL OF THE CITY OF ONALASKA DOES HEREBY ORDAIN AS FOLLOWS:
SECTIONI.  Title 2, Chapter 3, Section 3 of the City of Onalaska Code of Ordinances

related to Director of Inspection; Deputy Directors is hereby deleted in its entirety and

replaced as follows: |

Sec. 2-3-9 Director of Inspection; Deputy Directors.

(a) Organization.

(1) The Department of Inspection shall consist of a Director and such Deputy
Inspectors as the Council shall provide. The Department shall provide all
inspection services herein enumerated and such other inspection services as the
Common Council shall direct.

(2) The Department of Inspection is charged with the responsibility of
implementing the directives of the Common Council or the Board of Public
Works. The Board of Public Works shall work through the Director of Inspection
and said Director shall be responsible for the inspections by the various
Deputies.

(b) Director of Inspection.

(1) The Director shall have charge of the Department of Inspection and shall assign
duties to the Deputy Inspectors and generally direct the work of the Department.

(2) The Deputy Inspectors shall perform such duties as the Director shall require. In
the event that there are special inspection requirements by operation of state
law, the Director or one (1) of the Deputies shall satisfy such specific
requirements.

(¢) Qualifications.

(1) The Director shall have a general knowledge and show proficiency in the fields
of building construction, plumbing, heating installation, electrical installation
and such other related subjects as the Common Council shall direct.

(2) The Deputy Directors are to have proper state certification in their appropriate
area(s) of responsibility as determined by the Director of Inspection.

(d) Appointment of Director and Deputies. The Director of Inspections shall be
appointed by the Common Council. Each deputy, whether hired or independently
contracted, shall be appointed by the Director of Inspection after showing suitable
proficiency for the duties pursuant to the job description and shall hold office until
removed by the Director of Inspection or the Common Council.

(e) Jurisdiction of Department. The Department of Inspection, under the direction of
the Director of Inspections, shall have control of the supervision and inspection of
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plumbing, drainage, and drain-laying and shall faithfully enforce all laws, ordinances
and rules in relation thereto. It shall be the duty of the Department of Inspection to
see that all material construction, reconstruction or alteration of plumbing, drainage
or plumbing, ventilation hereafter done in any building shall conform with the laws
and ordinances and the rules and regulations laid down by the City or by the State
Board of Health and Wisconsin Department of Safety and Professional Services
(DSPS), and that said work is done by qualified plumbers and drain-layers as
provided by law in this Code, and to make all inspections required thereby and in
the manner set forth. Said Department shall also perform such other appropriate
duties as may be described by the Director of Inspections, by ordinance, or by
resolution of the Council. It shall also, when so ordered by the Director of
Inspections, inspect water services as to their depth below grade, manner of
construction, material and workmanship, and as to the placement of the earth, and
in any other respects or particulars designated by the Land Use Development
Director, supervise public sewer work, all connections, and all excavations for the
purpose of making or repairing the same. The Department shall enforce the City
ordinances, the State Statutes when applicable, and the rules and regulations of the
various State agencies pertaining to zoning, buildings, heating, ventilating or air
conditioning, plumbing, and electrical work.

(f) Authority to Enter Premises. The members of the Department of Inspection, or any
of them, shall have the power and authority, at all reasonable times for any proper
purpose, to enter upon any private or public premises and make inspections thereof,
and to require any person or persons doing work for which permits are required to
produce such permit. It shall be unlawful to resist or obstruct or in any manner
interfere with any member of the inspection department lawfully performing his
duties.

(g) Preparation of Forms and Records. The Department of Inspection shall prepare
suitable forms for the applications and permits required and keep in its office a
proper daily record of all the transactions of its office. The yearly report shall cover
the period ending December 31st and shall be filed on or before January 10th next
thereafter, and shall show the total amount of feec earned and a summary of the
work of the office during said period.

(h) Scope Enumerated. In all cases in the Code of Ordinances where reference is made
to the Electrical Inspector, City Electrician, Building Inspector, Plumbing Inspector,
Zoning Inspector, the Fire Inspector under the Heating, Ventilating and Air
Conditioning Code and Sidewalk Inspector, such references are hereby amended
and shall refer to the Director and various deputies in the Department of Inspection.

SECTION II. This Ordinance shall take effect and be in force from and after its passage

and prior to publication although it will be published in due course.
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Dated this day of , 2018.

CITY OF ONALASKA

By:
Joe Chilsen, Mayor

By:

Caroline Burmaster, Clerk
PASSED:
APPROVED:
PUBLISHED:
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FISCAL IMPACT OF ORDINANCE 1626 —2018 Please route in this order

Eric Rindfleisch, Administrator - DR Z/ e A

(let Caitlin review all annexation ordinances) (signature)

D No Fiscal Impact
B/Budgeted Item

D Will need $ for - to meet the
requirements of this ordinance.

Jarrod Holter, City Engineer C, A 4 Il /S5=1%

(signaturg)

No Fiscal Impact = 7€ PuBliec Woaks Q&H T

D Budgeted Item

D Will need $ for ' to meet the
requirements of this ordinance. oo-

Katie Aspenson, Planner / Zoning Inspector b/\ , W)y
(signatur

[)Zl No Fiscal Impact

D Budgeted Item

D Will need for to meet the
requirements of this ordinance.

Fred Buehler, Financial Services Director 'ZQAQL ﬂ/aﬁ%\ ///,ZO "/f

(signature)
/@ No Fiscal Impact

D Budgeted Item

D Will need $ for to meet the
requirements of this ordinance.




| #10-B

MEMO
TO: Administrative & Judiciary
FROM: Attorneys Amanda Jackson & Sean O’Flaherty
DATE: December 5, 2018
RE: Revision of Premises for Online Sale of Alcohol

We have been asked to weigh in with respect to legal concerns regarding expanding premises
and/or changing the City’s ordinance to allow on-line beer/liquor sales with drive-up pick-up services. As
stated in the article you were provided by the League of Wisconsin Municipalities, Wisconsin law
requires that alcohol sales be (1) face to face sales to a consumer at the licensed premises; {2)
Purchased by someone who is of the drinking age (21); (3) Seller must be a licensed operator or under
the immediate supervision of a licensed operator; and (4) no sales can be made to intoxicated persons.
We have also attached a Click & Collect Alcahol Sales in Wisconsin article and a Click and Coliect Alcohol
Policy Check List completed by the Wisconsin Alcohol Policy Project from the University of Wisconsin
Law School, which outlines several considerations that the City would want to make as it considers these
issues.

If the City is to pass an ordinance that allows the sale of alcohol online, they would need to
ensure that the business seeking to expand their premises can adequately meet these four
requirements. From a practical standpoint that means that the applicant would need to have adequate
policies in place and to show that their Point of Sale system can accept an order and delay the actual
transaction until the alcohol is being picked up. They would also need to show that those delivering
alcohol curbside have an operator’s licenses. This is relatively new terrain legally speaking, which often
poses more questions than answers and will continue to do so as it becomes applied. For example,
under strict interpretation of the law where someone places an order online, then someone else who is
21 but not the same person picks up the order, it would not be a face to face sale as the person paying
for the alcohol is not the same as the person picking it up. Would the City want to spell that out in their
requirements for expanded premises? Would the City want verification that the POS system can hold
the transaction until pick up to ensure compliance with the law? Should the City require that these
transactions be recorded on video and how long would the City want such video kept? Would it be
practical to have universal hours for the entire City if pick up is allowed so as not to have differing hours
of alcohol sales between retail establishments? How will the operator respond if someone appears to be
intoxicated or if it appears the person has consumed alcohol but it is unclear they are intoxicated? Now
it is clear that the person has driven to the licensed premises, they are sitting in a vehicle to pick up
alcohol, what would be the City’s expectation in this situation?

If the City creates an ordinance and allows the expansion of premises for a specific retailer

based on a set of criteria, the City would need to do so for other similarly situated licensed premises.
Some licensed premises already have issues with sales to minors and ensuring compliance with regular
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sales, having to provide them with the ability to have drive-up sales may open the door for public safety
concerns. Currently Walmart has sought approval from several cities throughout Wisconsin. The City of
Menomonie recently amended its ordinance to allow for the sale of online alcohol by Walmart, unlike
Madison, they took a more ambiguous approach adopting the following:

3-3-5 (L} City of Menomonie Code :

L. Online Ordering And Curbside Pickup Of Alcohol Beverages: No person,
corporation or other entity, who has been issued a license pursuant to this section,
shall allow online purchase of alcohol beverages and curbside delivery of such
purchases without first obtaining a license from the Common Council, or an
amendment to an existing license from the Common Council, which includes the
portion of the premises' parking lot that will allow vehicles to park for the purposes of
picking up an online order of alcohol beverages. Any license request or license
amendment request seeking to allow the online purchase and curbside delivery of
alcohol beverages mustinclude a detailed operating plan describing how the operation
will function and must describe safeguards which will prevent underage and intoxicated
persons from ordering and picking up alcohol beverages. The Common Council may
add any additional requirements it deems necessary prior to the issuance of such
license or license amendment. (Ord. 2018-03, 4-2-2018)

The City of Eau Claire in March authorized the expansion of Eau Claire’s Walmart store’s
description of their licensed premises to allow for alcohol pick up and sales without changing the
ordinance and doing so by resolution. On the other hand, the City of Stoughton declined Walmart’s
requests to expand their licensed premises over concerns that it would result in multiple requests for
similar services and that according to individuals with alcohol abuse training, it is difficult to judge a
person’s impairment when they are sitting in a car, especially after dark. The City of Neenah rejected it
for similar reasons as well.

It is clear that municipalities have taken broad and differing approaches initially as to how to
handle these situations. Given the great disparity in how municipalities are handling these, this may be a
situation where it may be beneficial to wait and see what happens in the next year. Retailers frustrated

with differing viewpointis could seek legislation to address the issue. Alternatively, as it becomes more
common place and issues in how it will be applied become more apparent, there may be more unity in
how municipalities regulate this as well as clarity in what a comprehensive ordinance should look like.
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RESOLUTION 30 - 2018

RESOLUTION TO CREATE THE LA CROSSE AREA
METROPOLITAN SEWERAGE DISTRICT

WHEREAS, the City of Onalaska is currently in negotiations for a renewal of the
Agreement for Sewer Conveyance and Treatment with the City of La Crosse; and

WHEREAS, the City of La Crosse currently contracts with local regional municipalities for
the treatment and disposal of sewerage; and

WHEREAS, the growth patterns and sewerage needs in the La Crosse area have shifted
since the inception and development of the Isla La Plume wastewater treatment plant; and

WHEREAS, municipalities across the State of Wisconsin including the La Crosse area are
experiencing budgeting restraints and regionalizing services such as wastewater treatment allows for
better fiscal management and cost effectiveness, better planning and the provision of efficient and
environmentally-sound sewerage collection and treatment systems across a greater area;

WHEREAS, for these reasons the City of Onalaska propose the creation of a metropolitan
sewerage district known as the La Crosse Area Metropolitan Sewerage District (LAMSD), which
shall encompass the territories of the City of La Crosse, City of Onalaska, Town of Shelby and Town
of Campbell and by interstate compact include the City of La Crescent, Minnesota; and

WHEREAS, the purpose of LAMSD shall be to approach wastewater collection and
treatment from a regional perspective, allowing the district to pool resources that will enhance the
quality of life of area residents by identifying and meeting the wastewater and collection needs for its
local communities, planning for long-term growth of the area, providing innovative engineering and
environmental initiatives, conservation leadership and allowing the district to be cost-conscious for
all ratepayers across the board.

NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of
Onalaska that the La Crosse Area Metropolitan Sewerage District be created with the territories of
the City of La Crosse, City of Onalaska, Town of Shelby and Town of Campbell and with the
boundaries as set forth on the map attached hereto as Exhibit A; and

BE IT FURTHER RESOLVED, that the LAMSD shall be the single-purpose government
utility that reclaims water and promotes pollution prevention and water conservation for the district’s
municipalities; and

BE IT FURTHER RESOLVED, that the LAMSD shall manage the existing facilities
within those territories listed above including the Isla La Plume wastewater treatment facility which
currently serves as the regional facility and the existing regional lift stations as set forth on Exhibit B;
and

BE IT FURTHER RESOLVED, that the creation of the LAMSD furthers the provisions of
200.05(4)(a-c) by uniting the La Crosse area municipalities which are currently being treated by the
[sla La Plume wastewater treatment facility and providing a regional approach to identifying and
meeting the wastewater collection and treatment needs of the area as well as sharing fiscal
management among the area users.
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Dated this day of , 2018.

CITY OF ONALASKA

By:

Joe Chilsen, Mayor

By:
Caroline Burmaster, Clerk
PASSED:
APPROVED:
PUBLISHED:
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Mayor Tim Kabat
City of La Crosse
400 La Crosse St

La Crosse, WI 54601

August 14, 2018
Mayor Kabat:

On behalf of the Common Council of the City of Onalaska, I am informing you of the acceptance of the offer
extended by the City of La Crosse to Onalaska to continue the current Sanitary Sewer Service Agreement at the
existing terms to expire on December 31, 2019. The agreement has been approved by the Council and signed
by the Mayor. As we look to completing the successor agreement, it is Onalaska’s intention to work with La
Crosse and all participants in the regional sewer service, so that the needs of all partner communities are met as
well as ensuring the long-term financial health and future physical plant condition of the system.

To accomplish this, I am requesting you forward the below necessary information regarding the historical,
current, and future status of the regionally-shared sewer system capital assets, system and treatment plant
capacity and usage, operations and maintenance, financials, and governance plan. This list is not all-inclusive,
but it highlights important information that all the partnering communities in the regional system need to have
so that mutually beneficial and informed decisions can be made regarding this important shared service.

e List of regionally-shared sewer system capital assets (plant, equipment, mains, etc.)
o Date of construction
o Cost of construction
o Depreciation schedule for each
o Methodology for determining City of La Crosse assets and regionally-held assets
e C(Capacity and usage
o Review of original planned capacity of plant, mains, or other capital assets with forecasts
(historical review of planned and designed system usage for and by whom)
o Report of current and actual capacity and usage of plant and system as compared to planned
(what is available plant capacity and current usage of system by whom compared to the original
plans?)
o Plan for future plant and system capacity and usage listed by community
o Engineering rationale for not operating plant more efficiently (specifically - engineering reasons
for denying sewer service area extensions and not accepting additional effluent)
e Operations and maintenance
o Audited review of actual current operations and maintenance costs for transportation and
treatment allocated to Regional partners
o List of any deferred maintenance to the wastewater system and reasons for the deferral
o Methodology for isolating regional O&M costs from City of La Crosse costs (Volume? TSS?
Or, how calculated?)



e Financials
o Audit of all current and historical receivables from regional partners compared to capital assets,
depreciation, O&M costs, and expenses
o Financial rationale for any “buy-in” for previous capital expenses, depreciation, or O&M costs
and proposed “buy-in” formula
o List of planned future capital expenditures with timeline and proposed depreciation schedule for
those capital improvements
o Financial plan for equitable sharing of future capital expenditures amongst La Crosse and
partnering communities and districts
o Audit of all Clean Water Funds, other Federal loans and grants, and State DNR or other funds
received by La Crosse or the sanitary sewer system including dates, amounts, and purposes
o Audit of any city of La Crosse borrowing or other usage of sewer system cash/revenues/assets
with P&I repayment schedules
o Financial rationale for not pursuing lower unit costs for both City of La Crosse users and
Regional partners (specifically — financial reasons for denying sewer service area extensions
thereby eliminating additional paying users to system)
e (overnance
o Plan for equitably sharing in the decision-making process with regional partners regardlng
= Future Sanitary Sewer Service Area extensions
= Setting of future user rates
= TFuture capital expenses
= Operations and maintenance decisions

The City of Onalaska looks forward to working with the City of La Crosse in reaching a fair and equitable
agreement on the future use of this important shared system.

Sincerely,

Eric C. Rindfleisch
City Administrator



5-30-18

SECOND AMENDMENT TO AGREEMENT FOR SEWER CONVEYANCE AND
TREATMENT - LA CROSSE - ONALASKA

This Second Amendment to Agreement for Sewer Conveyance and Treatment is entered
into between the City of La Crosse, a Wisconsin municipal corporation, hereinafter referred to as
‘LA CROSSE,” and the City of Onalaska, a Wisconsin municipal corporation, hereinafter referred to
as “ONALASKA.”

RECITALS

WHEREAS, La Crosse and Onalaska entered into an Agreement for Sewer conveyance
and Treatment dated March 28, 1997, for a period of twenty (20) years commencing on January 1,
1997, and ending on December 31, 2016, and

WHEREAS, a First Amendment was approved extending the agreement through December
31, 2018 in Resolution 17-0717.

NOW, THEREFORE, LA CROSSE and ONALASKA hereby amends the agreement as
follows:

1. Section 3 is hereby amended to read:

3. LA CROSSE shall only treat up to 8.41 Cubic Feet per Second (CFS) of
sewage for ONALASKA measured at the metering point at George Street
and Lauderdale Place for a period commencing January 1, 2018 and
terminating December 31, 2019. Flow from other metered ONALASKA
connections to the LA CROSSE sewer system as may be made shall be
included in the termination of peak flow. ONALASKA shall not discharge
more than 8.41 CFS at ONALASKA's peak flow, to LA CROSSE's sewer
system, measured over six 15 minute periods within any 24 consecutive
months. Average flow contributed from connections from the City of La
Crosse upstream of the meter near George Street and Lauderdale Place
shall be deducted from the meter reading in determining Onalaska’s peak
flow, and average flow from ONALASKA connections downstream of said
flow meter or from ONALASKA connections to the LA CROSSE sewer
system at other locations shall be added.

2. Except as amended hereby, the Agreement for Sewer Conveyance and Treatment
dated March 28, 1997 shall remain unchanged and in full force and effect.

WITNESS: CITY OF ONALASKA

By:

Joe Chilsen, Mayor

By:

Cari Burmaster, City Clerk



CITY OF LA CROSSE

By:

Timothy Kabat, Mayor

By:

Teri Lehrke, City Clerk



AGREEMENT FOR SANITARY SEWAGE CONVEYANCE AND TREATMENT
BETWEEN THE CITY OF LA CROSSE AND THE TOWN OF CAMPBELL

THIS AGREEMENT is made this AZ’\ ﬁéy of AZW . 2015, by and between the

City of La Crosse and the Town of Campbell,

WHEREAS, the Town operates a sanitary sewer collection system through the Town of
Campbell Utility District No. 1, and

WHEREAS, the Town desires to transfer the untreated sanitary sewage from the Utility
District to the sewage system owned by the City for purposes of treatment and disposal, and

WHEREAS, the Town has authorized the making, execution and delivery of a contract
with the City, providing for the continued treatment and disposal of sanitary sewage from the
Utility District by the City, through December 31, 2018, and

WHEREAS, the Common Council of La Crosse has authorized the making, execution and
delivery of a contract with the Town for the continued treatment and disposal of sanitary
sewage from the Utility District, through December 31, 2018.

NOW, THEREFORE, the City and Town do hereby covenant and agree as follows:

ARTICLE 1
DEFINITIONS

1.1  “Agreement” means this Agreement for Sanitary Sewage Conveyance and Treatment
between the City of La Crosse and the Town of Campbell.

1.2 “Breezy Point Lift Station” means the lift station located near the intersection of Breezy
Point Road and Airport Road where sanitary sewage originating within the City’s
municipal limits at the City’'s Airport Industrial Park is delivered to the Campbell Sewer

System,

1.3  “Breezy Point Meter” means the wastewater meter located at the Breezy Point Lift
Station which measures the volume of sanitary sewage originating within the City’s
municipal limits that is delivered to the Campbell Sewer System at the Breezy Point Lift
Station.

1.4  “Campbell Meter” means the wastewater meter located near Clinton Street and
Nakomis Avenue which measures the volume of sanitary sewage carried by the
Campbell Sewer System that is delivered to the City Sewer System.



1.5

1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

“Campbell Rate Study” means the wastewater rate study prepared by Davy Engineering,
dated October 1, 2014, which was approved by the Town Board. A copy of the Campbell
Rate Study is attached to this Agreement as Exhibit A.

“Campbell Sewer System” means the sanitary sewer system owned and operated by the
Town through the Utility District.

“Campbell Wastewater Charge” means the charge to users of the Campbell Sewer
System established in accordance with the Campbell Rate Study.

“City” means the City of La Crosse, a Wisconsin municipal corporation, with a principal
address of 400 La Crosse Street, La Crosse, Wl 54601, and its sewer utility.

“City Rate Study” means the wastewater rate study prepared by John A Mayer
Associates, as described in the Executive Summary dated August 14, 2014, which was
approved by the City Common Council on October 9, 2014. A copy of the Executive
Summary of the City Rate Study is attached to this Agreement as Exhibit B.

“City Sewer System” means the sanitary sewer system owned and operated by the City.

“City Users” means the City Sewer Utility customers located within the City’s municipal
limits.

“City Wastewater Treatment Plant” means the wastewater treatment plant owned and
operated by the City.

“City Sewer Utility” means the sewer utility operated by the City.

“City’s Code of Ordinances” means the City’s code of ordinances in effect as of the date
of this Agreement, and all amendments thereto subsequently adopted by the City of La
Crosse Common Council.

“Copeland Park Lift Station” means the lift station located at the Copeland Park West
boat ramp/parking facility on the south side of Clinton Street that is connected to the
Campbell Sewer System, upstream of the Campbell Meter.

“Party” means the City and Town individually. “Parties” mean the City and Town jointly.

“REU” means residential equivalent unit. One REU represents the average volume of
wastewater discharged by an average residential user to the Campbell Sewer System.
Each residential user of the Campbell Sewer System is assigned one REU. Each non-
residential user of the Campbell Sewer System is assigned REUs based upon its usage
compared to that of an average residential user.



1.18

1.19

1.20

1.21

2.1

3.1

3.1.1

3.1.2

3.1.3

3.2

3.2.1

“Significant Industrial Users” has the meaning given to that term in the City’s Code of
Ordinances, related to wastewater.

“Town” means the Town of Campbell, a body corporate and politic of La Crosse County,
Wisconsin, with a principal address of 2219 Bainbridge Street, La Crosse, Wi 54603, and
its successors and assigns.

“Utility District” means the Town of Campbell Utility District No. 1, established by the
Town of Campbell, pursuant to 66.0827 of the Wisconsin Statutes, hereinafter referred
to as "Utility District".

“Wholesale Volumetric Rate” means the City’s volumetric rate to the Town as
determined in accordance with Article 5 of this Agreement.

ARTICLE 2
AUTHORIZED DISCHARGE

Discharge to City Sewer System Authorized. During the term of this Agreement, the
Town is authorized to discharge sewage from the Campbell Sewer System to the City
Sewer System at a point near Clinton Street and the east bank of the Black River.

ARTICLE 3
LIMITS ON DISCHARGE

Volumetric Flow Limits.

Flow Measurement Location. The volume of flow from the Campbell Sewer System
discharging into the City Sewer System shall be measured at the Campbell Meter. Flow
from the Campbell Sewer System shall equal the flow measured at the Campbell Meter,
minus the flow measured concurrently at the Breezy Point Meter,

Daily Limit Averaged Over a Month. Flow from the Campbell Sewer System shall not
exceed a maximum average of 1.20 million gallons per day (MGD), for any calendar
month.

Peak Flow Limit Averaged Over 24 Hours. Peak flow from the Campbell Sewer System
forany 24 hour period shall not exceed 2.0 MGD.

Limits on Strength of Wastewater.

Discharge Not to Exceed Domestic Strength. The sewage discharged from the Campbell
Sewer System to the City Sewer System shall not exceed domestic strength as defined
by the City’s Code of Ordinances.



3.2.2

3.2.3

3.3

33.1

3.3.2

3.4

35

4.1

4.2

Sampling. The City shall have access to the Campbell Sewer System for sampling
purposes and may, upon request, periodically sample the sewage discharged from the
Campbell Sewer System to the City Sewer System.

Compliance with City Ordinances. All wastewater entering the Campbell Sewer System
and the City Sewer System shall be subject to all provisions the City’s Code of

Ordinances pertaining to sewers and sewerage.

Prohibition on Certain Discharges.

Trucked Waste. No septic tank waste, seepage pit wastes, grease-trap wastes, or any
trucked liquid wastes shall be deposited into the Campbell Sewer System by persons
engaged in the business of cleaning, pumping or hauling of the same. All trucked
wastewater shall be disposed of in accordance with applicable State, Federal and local
regulations.

Clear Water. The Town shall not permit clear water discharge from drain tile, air
conditioning systems, rain water, any surface water conduits, or any other clear water
source to be connected with or discharged into the Campbell Sewer System.

Requirements for Significant Industrial Users. The City may require Significant Industrial
Users, including Significant Industrial Users in the Town, to obtain discharge permits,
and to comply with the provisions of those discharge permits, including payment of fees
to the City Sewer Utility. Permit fees and laboratory analysis fees charged to Significant
Industrial Users in the Town shall be the same as those charged to comparable
Significant Industrial Users in the City, plus a 50% surcharge on the permit fee. Service
to any such Significant Industrial User shall require prior approval from the City Sewer
Utility.

Notification of Prohibited Discharge. The Town shall notify the City immediately of the
occurrence of any discharge in violation of this Article 3, the details thereof, and the
action which is being taken or proposed to be taken by the Town with respect thereto.

ARTICLE 4
METERING

Billable Flow. The City will charge the Town for the volume of sewage delivered from
the Utility District to the City Sewer System as measured by the Campbell Meter, less 2
lthe flow measured by the Breezy Point Meter.

Campbell Meter. The Town shall furnish the Campbell Meter, at its cost, to accurately
measure the flow the Campbell Sewer System conveys to the City Sewer System. The
Town shall maintain and service the Campbell Meter at its cost.




4.3

4.4

4.5

4.6

4.7

51

5.2

Calibration of Campbell Meter. The Campbell Meter shall be calibrated by a competent
technician not less than once annually. The Town shall pay all expenses related to the
calibration. The Town shall provide the City with documentation of the results of such
annual calibration within 10 days after the completion of the calibration.

Failure to Maintain Campbell Meter. [n the event the Town fails to maintain the
Campbell Meter in good and accurate working condition or fails to have the annual
calibration performed, the City may maintain and calibrate such meter, and charge the
expenses related to such maintenance and calibration to the Town, which expense the
Town agrees to pay.

Access to Campbell Meter. The City shall have access to the Campbell Meter, upon
request, for purposes of periodically inspecting the meter.

Reading of Campbell Meter. The City shall have regular access to the Campbell Meter
for purposes of reading the meter. Meter readings shall be taken by the City weekly.

Metering Disputes. In the event that either the City or the Town believes that the
sewage flow has been inaccurately metered resulting in over billing or under billing
under Article 5, the objecting Party shall give notice to the other Party in writing of its
objection. The Parties shall cooperate to determine the existence and extent of the
alleged meter inaccuracy and the overbilling or under billing. If 3 meter is determined
to be inaccurate, an adjustment shall be made in charges for such meter inaccuracies
extending back to the time when such inaccuracy began, if such time is ascertainable,
and if such time is not ascertainable, then for a period extending back one-half of the
time elapsed since the last date of calibration. If the Parties are unable to agree upon
the adjustment to be made in charges for meter inaccuracies, the Parties shall resolve
the dispute in accordance with Article 12.

ARTICLE 5
CITY RATES; BILLING

2015 Rate for Flow. The Wholesale Volumetric Rate for 2015 is $1,631 per million
gallons. The Wholesale Volumetric Rate was determined based upon the City Rate
Study. This Wholesale Volumetric Rate will remain in effect until changed in accordance
with Section 5.2 or 5.3.

Rate Changes. If the City changes the volumetric rate charged to City Users, the
Wholesale Volumetric Rate for the Town will be similarly revised in accordance with a
methodology similar to that used by the City Rate Study attached as Exhibit B to
determine the Wholesale Volumetric Rate initially. This Section does not apply to cost
of living rate adjustments covered by Section 5.3.



5.3

54

5.5

5.6

5.7

6.1

6.2

Cost of Living Adjustments. Cost of living rate adjustments may be made without
completing a new rate study if the same percentage increase is applied to both the
volumetric rate charged to City Users, and the Wholesale Volumetric Rate. Cost of living
increases, if made, shall not be greater than the nearest whole percent above the
increase in the Consumer Price Index (CP1), All Urban Consumers. The CPI shall be based
on the increase over the period from June to June, with the rate increase being effective
January 1 of the year following the June to June period. No cost of living rate
adjustment shall be based on the change in the CPI for a period longer than 24 months.

Timing for Rate Change. Changes in rates shall be effective on January 1, with notice
provided to the Town on or before the preceding September 1.

Sewer Charges. The City’s sewer charges to the Town shall equal:

a. the flow measured at the Campbell Meter minus the flow measured
concurrently at the Breezy Point Meter; '

b. multiplied by the Wholesale Volumetric Rate;

c. less the conveyance charge calculated under subsection 8.1.4 for conveying
sewage that originated within the City’s municipal limits upstream of the Breezy
Point Meter to the City Sewer System.

Billing. The City will bill the Town monthly on or about the tenth day of the following
month for the cost of sewage handling and treatment.

Due Date. The invoice shall be due and payable within 45 days of the date of the
invoice. If an invoice is not fully paid within 45 days, the unpaid balance shall be subject
to interest at the rate of one and one-half percent (1.5%) per month.

ARTICLE 6
CONNECTIONS TO CAMPBELL SEWER SYSTEM; REGULATIONS ON USE

Sewer Main Extensions within the Utility District. Sewer main extensions may be made
by the Town within the boundaries of the Utility District, provided such main extensions
are also within the sanitary sewer service area described in the City’s Code of
Ordinances.

City Approval of Plans. All plans for sewer main extensions, new lift stations or new
forcemains within the Utility District must be submitted to the City Sewer Utility and La
Crosse City Engineer, and be approved by the City Board of Public Works. The Utility
District shall inform the City Sanitary Sewer Utility of major sewer, forcemain and lift
station replacement or renovation projects.




6.3

6.4

6.5

6.6

7.1

7.2

Plumbing. All plumbing shall be installed in compliance with the Wisconsin State
Plumbing Code. The Town shall have a plumbing inspector who shall inspect all
connections to the mains, keep records of all connections by measurements from
manholes and inspect all inside plumbing. The City reserves the right to inspect all
mains, connections, premises and records in order to ascertain compliance with all
contracts, agreements, rules, regulations and accuracy of such records.

Application of City’s Code of Ordinances. The Town shall by ordinance require all users,
including industrial and commercial users within its jurisdiction, to conform and comply
with the provisions of the City’s Code of Ordinances related to wastewater and
sewerage in order to protect the City’s sewer system, and to comply with laws, orders,
or directives of the United States government, or the State of Wisconsin. All
dischargers to the Campbell Sewer System shall be subject to all City ordinances related
to wastewater and sewerage, along with the provisions of all laws, orders and directives
of the U.S. Government and the State of Wisconsin pertaining to wastewater.

Authority to Inspect. The City shall have the right to inspect and/or survey the
wastewater discharge, the clear water discharge, and the premises of all Campbell
Sewer System users, including industrial or commercial users within the jurisdiction of
the Town.

Enforcement. If it is determined by the City that any wastewater or clear water entering
the Campbell Sewer System is in apparent violation of the this Agreement, the City’s
Code of Ordinances or other authority, the City is authorized to proceed to enforce the
Agreement, the City’'s Code of Ordinances and all laws, orders and directives of the U.S.
Government and the State of Wisconsin pertaining to wastewater, using the
enforcement process applicable to wastewater discharges set forth in the City’s Code of
Ordinances.

ARTICLE 7
MAINTENANCE OF CAMPBELL SEWER SYSTEM

Maintenance of Campbell Sewer System. The Town shall pay all costs associated with
maintaining, operating, and replacing the Campbell Sewer System. The costs shall be
included in the Town or Utility District sewer utility budget and reflected in Town or
Utility District sewer rates. There shall be no additional cost to the City for replacement
of Campbell Sewer System facilities unless such replacement is necessitated by an
increase in flow from property within the City’s municipal limits upstream of the Breezy
Point Meter beyond that allowed under subsection 8.1.1 of this Agreement.

Infiltration and Inflow. The Town shall, at its expense, reduce infiltration/inflow into the
Campbell Sewer System whenever such infiltration is in excess of any limits imposed or
standards set by the Wisconsin Department of Natural Resources or the United States
Environmental Protection Agency.




ARTICLE 8
CITY CONNECTIONS TO CAMPBELL SEWER SYSTEM

8.1 Breezy Point Lift Station Connection to Campbell Sewer System.

8.1.1 Breezy Point Lift Station Connection Authorized. The City maintains a sewage collection
system for property located within the City’s municipal limits upstream of the Breezy
Point Lift Station. The City is authorized to connect its sewage collection system to the
Campbell Sewer System at the Breezy Point Lift Station. The Town agrees to convey
through the Campbell Sewer System up to 0.144 MGD (100 GPM), maximum average for
any calendar month, of wastewater originating within the City’s municipal limits from
the Breezy Point Lift Station to the point where the Campbell Sewer System connects to
the City Sewer System downstream of the Campbell Meter.

8.1.2 Breezy Point Meter. The City flow entering the Breezy Point Lift Station shall be
measured by the Breezy Point Meter. The City shall furnish the Breezy Point Meter, at
its cost. The City shall maintain and service the Breezy Point Meter at its cost. The
Breezy Point Meter shall be calibrated by a competent technician not less than once
annually. The City shall pay all expenses related to the calibration. The City shall
provide the Town with documentation of the results of such annual calibration within 10
days after the completion of the calibration.

8.1.3 Reading of Breezy Point Meter. Meter readings of the Breezy Point Meter shall be taken
by the City weekly. Disputes over meter readings shall be resolved in the manner set
forth in Section 4.7 of this Agreement.

8.1.4 Conveyance Charge for Sewage from the Breezy Point Lift Station. The City shall pay the
Town a charge per million gallons for conveying the sewage generated from within the

City’s municipal limits upstream of the Breezy Point Lift Station from the Breezy Point
Lift Station to the City Sewer System near Clinton Street and the east bank of the Black
River. The conveyance charge paid by the City shall equal 15% of the Wholesale
Volumetric Rate charged to the Town. For example, since the Wholesale Volumetric
Rate for 2015 is $1,631 per million gallons, the City would pay the Town a conveyance
charge equal to 15% of $1,631, or $244.65 per million gallons of flow from the Breezy
Point Lift Station. The conveyance charge calculated under this subsection shall be
applied as a credit to the City’s sewer charges in accordance with Section 5.5.

8.1.5 Request for Increased Flow Limit. Any increase in the City’s allowable discharge at the
Breezy Point Lift Station above 0.144 MGD (100 GPM), maximum average for any
calendar month, must be negotiated with the Town. If any Campbell Sewer System
facility must be replaced or upgraded to accommodate such increased flow from the
City at the Breezy Point Lift Station, the Parties shall negotiate the conditions and cost
sharing of such replacement or upgrade at that time.

8



8.2

8.2.1

8.2.2

8.3

8.3.1

8.3.2

8.3.3

8.4

8.4.1

Copeland Park Lift Station Connection to Campbell Sewer System.

Copeland Park Lift Station Connection Authorized. The City maintains the Copeland Park
Lift Station to handle wastewater discharged from property located within the City’s
municipal limits upstream of the Copeland Park Lift Station. The City is authorized to
connect its sewage collection system to the Campbell Sewer System at the Copeland
Park Lift Station. The Town agrees to convey through the Campbell Sewer System
wastewater originating within the City’s municipal limits from the Copeland Park Lift
Station to the point where the Campbell Sewer System connects to the City Sewer
System at the Campbell Meter.

City Payment for Service Provided. The City shall compensate the Town for wastewater
service provided to properties located within the City’s municipal limits upstream of the
Copeland Park Lift Station as provided under Subsection 8.3.3,

Other Connections of Property Located Within the City’s Municipal Limits to the
Campbell Sewer System.

Connections Authorized. Certain properties within the City’s municipal limits are located
downstream of the Breezy Point Meter but upstream of the Campbell Meter. The Town
agrees to allow these properties located within the City’s municipal limits to connect to
the Campbell Sewer System. Connection to the Campbell Sewer System shall be at the
expense of the property owner(s) receiving service.

Status as City Customer. A person or entity whose property is located within the City’s
municipal limits shall be a customer of the City Sewer Utility even if the person’s or
entity’s property is connected to the Campbell Sewer System. The City shall be solely
responsible for providing service to persons or entities whose property is located within

the City’s municipal limits. The Town agrees that it will not assess or make any sewer
charge of any kind against any property owned or under the jurisdiction of the City

unless otherwise provided in this Agreement.

City Payment for Service Provided to City Customers. The City shall compensate the
Town for wastewater service provided to properties located within the City’s municipal
limits downstream of the Breezy Point Meter but upstream of the Campbell Meter. For
each such property provided service through the Campbell Sewer System, the City shall
pay to the Town the same charge the Town charges to its own customers. The City’s
payment shall be made as provided in Section 8.4.

Campbell Wastewater Charges.

Campbell Rate Study. The Campbell Rate Study is based on an REU methodology. The
methodology for initially determining the number of REUs per user connected to the

9



8.4.2

8.4.3

8.4.4.

8.4.5

9.1

9.1.1

Campbell Sewer System is set out in the Campbell Rate Study. In future updates and
revisions of the Campbell Rate Study, the number of REUs to be assigned to each non-
residential user with a water meter will be calculated based on the past, actual metered
water usage of the user divided by the volume assigned to one REU. The volume
assigned to one REU will equal the volume of Metered Sales to Residential Customers in
the City, as reported on page W-2 of the La Crosse Water Utility PSC Annual Report,
divided by the number of Residential Customers of the City, as also reported on page W-
2.

Campbell Wastewater Charge. The Campbell Wastewater Charge for 2015 is $220 per
REU.

Calculation of Charge to City. The City shall pay the Town for service provided to City
Customers under subsection 8.3.3 the amount calculated by multiplying the Campbell
Wastewater Charge by the number of REUs allocated to those properties located within
the City’s municipal limits that are connected to the Campbell Sewer System under
subsection 8.3.1 as of January 1 of each year.

Billing and Payment. The Town shall invoice the City for the charge calculated under
subsection 8.4.3 and the invoice shall be due and payable within 45 days of the date of
the invoice. If an invoice is not fully paid within 45 days, the unpaid balance shall be
subject to interest at the rate of one and one-half percent (1.5%) per month.

Changes in REUs or Campbell Wastewater Charge. The Campbell Wastewater Charge
shall remain in effect unless revised in accordance with a methodology similar to that
used by the Campbell Rate Study, attached as Exhibit A, to determine the Campbell
Wastewater Charge initially. Changes in rates shall be effective on January 1, with
notice provided to the City on or before the preceding September 1. The number of
REUs per user as set forth in the Campbell Rate Study shall remain in effect unless
revised in accordance with subsection 8.4.1.

ARTICLE 9
RECIPROCAL OBLIGATIONS

Use of Funds.

City Funds. All funds collected from users of the City Wastewater Treatment Plant,
including wholesale customers, contract users, City Users, or other users of the plant,
for capital improvements including anticipated future capital improvements, shall be
maintained by the City in a separate reserve fund and only used for expenses directly
related to collection, treatment, or disposal of sanitary sewage. Furthermore, that
portion of funds collected from users of the City Wastewater Treatment Plant that are
designed for capital expenditures shall be used only for capital expenses directly related
to collection, treatment, or disposal of sanitary sewage.

10



9.1.2

9.2

9.2.1

9.2.2

9.3

9.4

9.5

9.6

Town and Utility District Funds. All funds collected from users of the Campbell Sewer
System for capital improvements, including anticipated future capital improvements,
shall be maintained by the Town in a separate reserve fund for the Utility District and
only used for expenses directly related to collection and conveyance of sanitary sewage.

Access to Records.

City Records. The City shall provide the Town access to all City records on sanitary sewer
flow, sewer utility income and expenses, sewer utility reserve funds, and other financial
records relative to the City Sewer Utility’s operations.

Town and Utility District Records. The Town shall provide the City access to all the
Town’s and Utility District’s records on sanitary sewer flow, sewer utility income and
expenses, sewer utility reserve funds, and other financial records relative to the Town’s
and Utility District’s sewer utility operations.

Public Records Law. Each Party to this Agreement is subject to the Public Records Law
of the State of Wisconsin. As such, each Party agrees to retain all records as defined by
Wisconsin Statute § 19.32(2) applicable to this Agreement for a period of not less than
seven (7) years after the termination or expiration of this Agreement. Each Party agrees
to assist a Party who receives a public record request pertaining to this Agreement
(“Receiving Party”) to comply with such public records request. Additionally, each Party
agrees to indemnify and hold harmless a Receiving Party, its elected and appointed
officials, officers, employees, and authorized representatives, for any liability, including
without limitation, attorney fees, related to or in any way arising from the indemnifying
Party’s actions or-omissions which contribute to the Receiving Party’s inability to comply
with the Public Records Law. This provision shall survive the termination of this
Agreement.

Insurance. The City and Town shall each maintain insurance policies or maintain self
insurance programs of the kinds and in the amounts which are customarily carried or
maintained by local governments operating wastewater collection and treatment
systems. Each Party shall provide the other with proof of such insurance coverage upon
request.

Notification of Wisconsin Department of Natural Resources. Each Party shall be solely
responsible for notifying the Wisconsin Department of Natural Resources of a discharge
to or from its wastewater system in violation of federal or state law, or its wastewater
discharge permit..

Capacity, Management, Operation, and Maintenance Programs. Each Party shall be
solely responsible for implementing a capacity, management, operation, and

11



10.1

11.1

11.2

113

maintenance program for its own sewer system that satisfies the requirements of Wis.
Admin. Code NR 210.23.

ARTICLE 10
FORCE MAJEURE

Force Majeure. In case by reason of Force Majeure any Party shall be rendered unable
wholly or in part to carry out its obligation under this Agreement, then if such Party shall
give notice and full particulars of such Force Majeure in writing to the other Party within
a reasonable time after occurrence of the event or cause relied on, the obligation of the
Party giving such notice, so far as it is affected by such Force Majeure shall be
suspended during the continuance of the inability then claimed, but for no longer
period, and any such Party shall endeavor to remove or overcome such inability with all
reasonable dispatch. The term Force Majeure as employed herein shall mean acts of
God, acts of public enemy, orders of any kind of Governmental Authorities, or of any
civil or military authority, insurrections, riots, epidemics, landslides, lightning,
earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraints of
government and people, civil disturbances, explosions, breakage or accidents to
machinery, or pipelines, partial or entire failure of wastewater treatment, or inability on
the part of a Party to receive or convey wastewater hereunder, on account of any other
causes not reasonably within the control of the Party claiming such inability.

ARTICLE 11
NOTICES

Written Notice Required. Unless otherwise provided in this Agreement, any notice,
demand or other communication required or permitted under this Agreement shall be

given in writing and delivered personally, by courier, by U.S. Mail or commercial delivery
service.

Effective Date of Notice. Notice provided under this Agreement shall be deemed
effective: (i) when personally delivered; (ii) three (3) days after deposit with the United
States Postal Service, postage prepaid, certified, return receipt requested; or (iii) one (1)
business day after deposit with a nationally recognized overnight courier service,
addressed by name and to the Party or person intended, at the address provided in
accordance with Section 11.3.

Address for Notices. Notices to a Party shall be provided to its respective address set
forth below, or at such other address as may from time to time be designated by such
Party to the others in accordance with this Article 10:

If to the City:

Attn: City Clerk

12



12.1

12.2

123

13.1

City of La Crosse
400 La Crosse Street
La Crosse, WI 54601

With a copy to:
Attn: City Attorney
City of La Crosse

400 La Crosse Street
La Crosse, WI 54601

If to the Town;

Attn: Town Clerk/Treasurer
Town of Campbell

2219 Bainbridge Street

La Crosse, Wl 54603

ARTICLE 12
EFFECTIVE DATE; TERM; TERMINATION FOR CAUSE

Effective Date. This Agreement shall become effective upon the date of execution of this
Agreement by both the City and the Town.

Term. This Agreement shall extend from the effective date through December 31, 2018.
The Agreement may be extended for further subsequent terms upon the written
consent of both parties.

Default and Termination for Cause. Except as otherwise provided herein, if the Town
shall fail to comply with or perform any of the conditions or obligations on its part, and,
if after such failure the City shall notify the Town in writing of its intention to
discontinue accepting sewage from the Utility District on account of such failure, refusal,
or neglect, then the City shall have the right to discontinue accepting wastewater from
the Utility District at the expiration of 60 days after the giving of such notice and
terminate this Agreement, unless within this 60 day period the Town shall perform the
conditions or obligations requested by the City. The discontinuance of service shall not
release the Town from its obligations to make payments on past due services rendered
under this Agreement.

ARTICLE 13
DISPUTE RESOLUTION

Dispute Resolution. A dispute or controversy between the City and the Town regarding

any matter relating to this Agreement shall be resolved in accordance with this Article
except as otherwise provided in this Agreement.

13



13.2

13.3

13.4

Notice of Dispute and Initial Meeting. If a dispute or controversy arises and exists
regarding any matter relating to this Agreement, either Party may send a written notice
to the other Parties identifying the nature and underlying facts of the dispute. Within
30 days of the date written notice is delivered, a meeting between the Parties shall be
held to attempt in good faith to negotiate a resolution of the dispute or controversy.
This Section is intended by the Parties to this Agreement to waive their respective
statutory right to any further notice pursuant to Section 893.80, Wisconsin Statutes, to
the extent such statute is applicable. Such waiver, however, shall not constitute a
waiver of the damage cap contained in Section 893.80(3), Wisconsin Statutes, applicable
to tort claims.

Mediation. If the Parties have not succeeded in resolving the dispute or controversy at
the initial meeting or subsequent meetings scheduled by mutual agreement, or if the
Parties have not held an initial meeting within thirty (30) days after the date of delivery
of the written notice, the Parties may choose to proceed to mediation in accordance
with this Section. The Parties shall jointly appoint a mutually acceptable neutral person
not affiliated with either of them (the “Mediator”) to conduct the mediation. The
Mediator shall have a minimum of ten (10) years of experience in the subject matter of
the dispute or controversy. The fees of the Mediator shall be shared equally by the
Parties. If the Parties are unable to agree upon the selection of a Mediator within
twenty (20) days after the initial meeting, or if no initial meeting was held, within fifty
(50) days after the delivery of the written notice required by Section 13.2, the Parties
shall either request that the La Crosse County Circuit Court shall select the Mediator or,
in the alternative, proceed with other forms of dispute resolution. f the La Crosse
County Circuit Court is to select the Mediator, the Parties agree that the Mediator
selected shall be a Wisconsin professional with a minimum of ten (10) years of

experience in the subject matter of the dispute or controversy, and that the selected
Mediator need not be an attorney.

In consultation with the Parties, the Mediator will select or devise the mediation
procedure to be held in La Crosse County, Wisconsin, by which the Parties will attempt
to resolve the dispute or controversy. In consultation with the Parties, the Mediator will
also select a date and time for the mediation and a date by which the mediation will be
completed.

The Parties shall participate in good faith in the mediation to its conclusion as
designated by the Mediator. If the Parties are not successful in resolving the dispute or
controversy through the mediation, the dispute may be resolved by litigation or other
appropriate means.

Costs. Except as expressly provided in this Agreement, each Party shall bear its own
costs associated with dispute resolution, including attorneys’ fees and litigation
expenses.
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14.1

14.2

14.3

14.4

14.5

14.6

14.7

14.8

ARTICLE 14
MISCELLANEOUS

Agreement Supersedes Prior Agreements. This Agreement replaces all former
agreements between the City and the Town related to the treatment and disposal of
sewage.

Modification of this Agreement. This Agreement shall be amended only by formal
written supplementary amendment. No oral amendment of this Agreement shall be
given any effect. All amendments to this Agreement shall be in writing executed by both
parties.

Mutual Cooperation. Each Party will assist the other in obtaining the necessary permits
from the Wisconsin Department of Natural Resources, or any other governmental
authority, for the receipt and provision of wastewater conveyance and treatment
service in accordance with this Agreement.

Non-Assignability. No assignment or transfer of this Agreement shall be made by the
Town or the City without the prior written agreement of the other Parties. This
Agreement shall be binding on the heirs, successors, and assigns of each Party hereto.

No Third-Party Beneficiary. Nothing contained in this Agreement, nor the performance
of the Parties hereunder, is intended to benefit, nor shall inure to the benefit of, any
third party.

Severability. The provisions of this Agreement are severable. If any provision or part of
this Agreement or the application thereof to any person or circumstance shall be held
by a court of competent jurisdiction to be invalid or unconstitutional for any reason, the

remainder of this Agreement and the application of such provision or part thereof to
other persons or circumstances shall not be affected thereby.

No Waiver. The failure of any Party to insist, in any one or more instance, upon
performance of any of the terms, covenants, or conditions of this Agreement shall not
be construed as a waiver, or relinquishment of the future performance of any such
term, covenant, or condition by any other Party or Parties hereto but the obligation of
such other Party with respect to such future performance shall continue in full force and
effect.

Governing Law. This Agreement and all questions and issues arising in connection
herewith shall be governed by and construed in accordance with the laws of the State of
Wisconsin. Venue for any action arising out of or in any way related to this Agreement
shall be exclusively in La Crosse County, Wisconsin. Each party waives its right to
challenge venue.
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14.9

14.10

14.11

14.12

14.13

14.14

14.15

Jury Trial Waiver. The Parties hereby waive their respective rights to a jury trial on any
claim or cause of action based upon or arising from or otherwise related to this
Agreement. This waiver of right to trial by jury is given knowingly and voluntarily by the
Parties and is intended to encompass individually each instance and each issue as to
which the right to a trial by jury would otherwise accrue. Each Party is hereby
authorized to file a copy of this Section in any proceeding as conclusive evidence of this
waiver by the other Party.

References to Laws. Unless otherwise explicitly provided in this Agreement, any
reference to laws, ordinances, rules, or regulations shall include such laws, ordinances,
rules or regulations as they may be amended or modified from time to time hereafter.

Compliance with Law. The Parties shall comply in all material respects with any and all
applicable federal, state and local laws, regulations and ordinances.

Construction. This Agreement shall be construed without regard to any presumption or
rule requiring construction against the Party causing such instrument to be drafted. This
Agreement shall be deemed to have been drafted by the Parties of equal bargaining
strength. The captions appearing at the first of each numbered section of this
Agreement are inserted and included solely for convenience but shall never be
considered or given any effect in construing this Agreement with the duties, obligations,
or liabilities of the respective hereto or in ascertaining intent, if any questions of intent
should arise. All terms and words used in this Agreement, whether singular or plural
and regardless of the gender thereof, shall be deemed to include any other number and
any other gender as the context may require.

Time Computation. Any period of time described in this Agreement by reference to a
number of days includes Saturdays, Sundays, and any state or national holidays. Any
period of time described in this Agreement by reference to a number of business days
does not include Saturdays, Sundays or any state or national holidays. If the date or last
date to perform any act or to give any notices is a Saturday, Sunday or state or national
holiday, that act or notice may be timely performed or given on the next succeeding day
which is not a Saturday, Sunday or state or national holiday.

Authority to Sign. The persons signing this Agreement warrant that they have the
authority to sign as, or on behalf of, the Party for whom they are signing.

Execution of Agreement. Each Party shall sign and execute this Agreement on or before

sixty (60) days of its approval by the La Crosse Common Council, and failure to do so will
render the approval of the Agreement by the La Crosse Common Council null and void
unless otherwise authorized.

16



14.16 Counterparts. This Agreement may be executed in one or more counterparts, all of
which shall be considered but one and the same agreement and shall become effective
when one or more counterparts have been signed by each of the Parties and delivered
to the other Parties.

14.17 Survival. All express representations, indemnifications and limitations of liability
included in this Agreement will survive its completion or termination for any reason.

IN WITNESS WHEREOQF, the Mayor and City Clerk of the City of La Crosse and the
Chairperson and Clerk of the Town of Campbell, by virtue of directions of the governing bodies
of each municipality heretofore referred to, made and executed this Agreement for the Town
and City of La Crosse this_____day of , 2015 for the Town of Campbell, and this
___dayof , 2015, for the City of La Crosse.
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14.14

14.15

Authority to Sign. The persons signing this Agreement warrant that they have the
authority to sign as, or on behalf of, the Party for whom they are signing.

Execution of Agreement. Each Party shall sign and execute this Agreement on or before
sixty (60) days of its approval by the La Crosse Common Council, and failure to do so will
render the approval of the Agreement by the La Crosse Common Council null and void
unless otherwise authorized.

14.16 Counterparts. This Agreement may be executed in one or more counterparts, all of

14.17

which shall be considered but one and the same agreement and shall become effective
when one or more counterparts have been signed by each of the Parties and delivered
to the other Parties.

Survival. All express representations, indemnifications and limitations of liability

included in this Agreement will survive its completion or termination for any reason.

IN WITNESS WHEREOF, the Mayor and City Clerk of the City of La Crosse and the

Chairperson and Clerk of the Town of Campbell, by virtue of directions of the governing bodies
of each municipality heretofore referred tAo;Jwade and executed this Agreement for the Town

and City of La Crosse thas day of .

, 201%%or the Town of Campbell, and this

‘day of _ Ao Vernbey , 2015, for the City of La Crosse.

CITY OF LA CROSSE, WISCONSIN

)L-»#L. K. .44

Tim Kabat Mavyor

L r%u&/,u,

Teri Lehrke, Clerk
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TOWN OF CAMPBELL, WISCONSIN

A

Terry Schaller, Chairperson

Chbl =

Chadwick Hawkir@ﬁeferk
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B8/17/18

INTERGOVERNMENTAL COOPERATION
AGREEMENT-EFOR-SANITARY-SEWAGE CONVEYANCE AND TREATMENT
BETWEEN
-THE CITY OF LA CROSSE, WISCONSIN,

-AND-THE TOWN OF SHELBY SANITARY DISTRICT #2,

AND THE TOWN OF SHELBY

RECITALS
A. Wisconsin Statutes § 66.0301 provides that Wisconsin municipalities, as defined in
TS AGREEMENT-is-made-this———day-ef————————2048-by and-between the statute

may contract with each other for the receipt or furnishing of services, or the joint
exercise of any power or duty required or authorized by law.

B. The City of La Crosse {“La Crosse”), the Town of Shelby (“Town”), and the Town of
Shelby Sanitary District #2_(“District”) are all municipalities_as defined by Wisconsin
Statutes § 66.0301, located in La Crosse County, Wisconsin (hereafter referred to as “the
greater La Crosse region”).-

C. La Crosse, the Town and the District recognize their shared interest in the overail
success of the greater La Crosse region, and further recognize that the advancement of
the greater la Crosse region can best be accomplished through cooperation,
collaboration, and coordination among the governmental bodies located in the greater

La Crosse region.

D. TheWHEREAS the District owns and operates a sanitary sewer collection system
located within a designated portion of the Town that benefits residents of the Town. The
District currently conveys its -and

WHEREAS, the-District—desires—to—transferthe—untreated sanitary sewage frem—the
District’scollection-systerm-to the sewage system owned by La Crossethe-City-for-purposes—of

A l aWalliaal -

Git—y——ppewdmg for treatment_and dlsposal This_service is provided pursuant to a
wastewater conveyance, the—eontinued—treatment and disposal agreement that

expiresef—sanitary—sewage—from—the Distriet—by—theCity;—through December 31,
2018.2027and

E. The Town and WH

exeeuaen»aﬁd—éehvew—ef—a—eeﬂ#aet-wﬁh-the DIStI’ICt would I|ke to continue recelvmg
sanitary sewerforthe-continued treatment and disposal services from La Crosse.




F. La Crosse is concerned that the provision of sanitary sewer treatment and disposal
setvices to the District_has financially harmed La Crosse taxpavers by facilitating
increased development in the Town and the District, increasing the demand on other
regional facilities and services available in and funded by lLa Crosse taxpayers, and
exacerbating what La Crosse sees as a funding inequity with respect to the continued

provision of regional facilities and servicessewage-frer-the District-through-December
31,2027,

G. The TownNOW,THEREEORE -the—City and District recognizes that La Crosse provides

other regional facilities and services, beyond sanitary sewer treatment, that benefit
residents of the Town and the District, and acknowledges La Crosse’s concerns related
to the funding of regional facilities and services.

H. La Crosse, the Town and the District seek to promote the further advancement of the
greater La Crosse region and the provision of facilities and services to residents of the
greater La Crosse region effectively, efficiently and economically, and in a manner which
recognizes their respective interests and concerns.

1. La Crosse, the Town and the District agree that the Town’s and the District’s interest in
obtaining sanitary sewer treatment service for an extended period into the future will
be addressed in this Agreement, while La Crosse’s concerns about funding of other
regional facilities and services will be addressed in a separate agreement or agreements.

I The Town_and the District acknowledge that La Crosse’s willingness to_contractually
agree to extend sanitary sewer treatment services into the future with this Agreement is
conditioned on_the Town’s and the District’s agreement to provide a contribution
towards funding of regional facilities and services in a separate cooperative plan and/for
revenue-sharing agreement.

AGREEMENT

In consideration of the mutual covenants and agreements set forth herein, and other good and
valuable consideration, the receipt of which is acknowledged, La Crosse, the Town and the
Districtde-hereby covenant and agree as follows.:

ARTICLE 1
DEFINITIONS

As used in this Agreement, the following terms shall have the following meanings unless the
context requires otherwise.




11

1.2

1.4%%

“Agreement” means this Intergovernmental Cooperation Agreement for—Sanitary

Sewage-Conveyance—and-Freatment-Between the City of La Crosse~and the Town of
Shelby Sanitary District #2, and the Town of Shelby.

“Direct Connect Properties&ity” means those properties listed on Exhibit A that are

located in the District and that are directly connected to the theCityof-La Crosse—=

A/ a¥alaialillaatHTa a a¥dala on—waith avalaVallol dd a

“District” means the Town of Shelby Sanitary District #2, a body corporate and politic of
La Crosse County, Wisconsin, established pursuant to § 60.71 of the Wisconsin Statutes,
with a principal address of 2800 Ward Avenue, La Crosse, Wl 54601, and its successors
and assigns.

“District Connection Point” means a connection point where the District Sewer System
is connected to the La CrosseGity Sewer System. The five District Connection Points are
the Fairchild Connection Point, the Greenbriar Court Connection Point, the Floral Lane
Connection Point, the Old Vineyard Road Connection Point, and the Easter Road
Connection Point.



| 1613

| 1724

| 1.825

19

“District Meter” means a wastewater meter that measures the volume of sanitary
sewage carried by the District Sewer System to the La Crosse&ity Sewer System.

“District Sewer System” means the sanitary sewer system owned and operated by the
District.

“District Wastewater Charge” means the charge to users of the District Sewer System.
“Easter Road Connection Point” means the connection point near the intersection of
Easter Road and Birch Drive in the City of La Crosse where the District Sewer System is

connected to the La CrosseCGity Sewer System.

“Effective Date” means the date this Agreement is signed by the last Party signing this

Agreement.

1.10116 “Fairchild Connection Point” means the connection point located near the

intersection of 32™ Street South and Fairchild Street East in the City of La Crosse where
the District Sewer System is connected to the La CrosseGity Sewer System.

| 1.1137 “Floral Lane Connection Point” means the connection point located near the

intersection of 29th Street South and Florai Lane in the City of La Crosse where the
District Sewer System is connected to the La Crosse€ity Sewer System.

l 1.1238 "Greenbriar Connection Point” means the connection point located near the

1

1.13

intersection of 32™ Street South and Greenbriar Court in the City of La Crosse where the
District Sewer System is connected to the La Crosse€ity Sewer System.

“La_Crosse” means the City of La Crosse, a Wisconsin municipal corporation, with a

1.14

principal address of 400 La Crosse Street, La Crosse, Wl 54601, and its wastewater
utility.

“La Crosse Rate Study” means the wastewater rate study prepared by John A. Mayer

1.15

Associates, as described in the Executive Summary dated August 14, 2014, which was
approved by the la Crosse Common Council on October 9, 2014. A copy of the
Executive Summary of the La Crosse Rate Study is attached to this Agreement as Exhibit
B.

“La_Crosse Sewer Connection Fee Study” means the sewer connection fee study

1.16

prepared by Trilogy Consulting, LLC, dated January 2016, which was approved by La

Crosse Common Council Resolution 16-0468 on March 10, 2016. A copy of the La Crosse
Sewer Connection Fee Study is attached to this Agreement as Exhibit C.

“La Crosse Sewer System” means the sanitary sewer system owned and operated by the

City of La Crosse.



1.17 “La Crosse Users” means the La Crosse Wastewater Utility customers located within La
Crosse’s municipal {imits.

1.18 “La Crosse Wastewater Treatment Plant” means the wastewater treatment plant owned
and operated by La Crosse.

1.19  “La Crosse Wastewater Utility” means the sanitary sewer utility operated by La Crosse.

1.20 “La Crosse’'s Code of Ordinances” means. La Crosse’s code of ordinances in effect as of
the date of this Agreement, and all amendments thereto subsequently adopted by the
City of La Crosse Common Council.

1.2114-49 “Old Vineyard Road Connection Point” means the connection point located near
the intersection of 31° Place South and Farnam Street in the City of La Crosse where the
l District Sewer System is connected to the La CrosseGity Sewer System.

1.2220 “Party” means La Crosse, the Cityand-District and the Town, individually. “Parties”
mean La Crosse, the Cityand-District, and the Town jointly.

Sewer Connection Fee Study. One REC represents—162-galons—per—day-which-is the
estimated average volume of wastewater discharged by an average residential user to
the La Crosse Sewer System.

| 1.2322 “REC” means residential equivalent connection as that term is used in the La CrosseGity

[ 1.2422 “REU” means residential equivalent unit as that term is used in Exhibit DE.

] 1.2523 “Significant Industrial Users” has the meaning given to that term in La Crosse’sthe-City's
Code of Ordinances, related to wastewater.

1.2624 “State Road School” means the elementary school located at N1821 Hagen Road that is
within the municipal boundaries of the City of La Crosse.

1.27_ “Town” means the Town of Shelby, a body corporate and politic of La Crosse County,
Wisconsin, with a principal address of 2800 Ward Avenue, La Crosse, Wi 54601, and its
successors and assigns.

1.2825 “Wholesale Volumetric Rate” means La Crosse’sthe-City's volumetric rate to the District
as determined in accordance with Article 5 of this Agreement.




2.1

2.2

2.3

ARTICLE 2
AUTHORIZED DISCHARGE

Discharge to la CrosseGity Sewer System-Authorized. During the term of this
Agreement, sewage originating within the District shall be dischargedis—authorized to
dischargesewage-from-the La CrosseDistriet Sewer System gnlyto-the-City-Sewer System

in accordance with the terms of this Agreement.

Connection Points to La CrosseCity Sewer System. The District is authorized to discharge
sewage from the District’sBistrict Sewer System to the La Crosse€ity Sewer System at
the following five connection points:

a. the Fairchild Connection Point;

the Greenbriar Connection Point;

the Floral Lane Connection Point;

the Old Vineyard Road Connection Point; and

the Easter Road Connection Point.

® o0 o

Except as provided in Section 2.3, theFhe District is not authorized to discharge sewage
originating from within the District Sewer-System-to the La CrosseGity Sewer System at
any other point unless this Agreement is amended to authorizealfew such. discharge.

Direct Connections. Notwithstanding Section 2.2, La_Crosse agrees that the Direct

2.4

Connect Properties located within the Town that are listed on Exhibit A may continue to
directly discharge sewage to the La Crosse Sewer System. All the provisions of this
Agreement that apply to sewage discharged to the District Sewer System equally apply
to sewage from Direct Connect Properties that js discharged directly to the La Crosse

Sewer System:.

No Obligation to Serve Beyond Terms of Agreement. The Parties agree that La Crosse’s

obligation to provide the District with sanitary sewer treatment and disposal service is
strictly limited to the terms of this Agreement and that La Crosse has no_obligation to
provide the District with service beyond the terms of this-Agreement. The District
agrees that it shall not allege, contend or argue in any future proceeding that La Crosse
has an obligation to provide sanitary sewer service to the District beyond the express
terms and provisions of this Agreementadditionalconnection.

ARTICLE 3
LIMITS ON DISCHARGE

Service Area Limit. The District shallis only autherized—te—discharge wastewater
generated from within the area shown on Exhibit EB to the La CrosseCity Sewer System.

Volumetric Discharge Limits. By no later than December 1, 2018, La Crossethe-City shall
establish reasonable volumetric discharge limits for eachthe District Connection Point
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3.4.2

3.4.3

that takestake into account (i) the District’s billed discharges in 2016 and 2017,_{ii}
existing and future studies of flow from or near those connection points, and (iii) the
capacity of La Crosse’sthe-City's wastewater collection system. Volumetric discharge
limits shall include a maximum average discharge limit averaged over a month, and a
peak flow limit averaged over 24 hours. If the District disagrees with the volumetric
discharge limits established by La Crossethe-City for the District, the District may invoke
the dispute resolution provisions in Article 13 of this Agreement.

Limits on Strength of Wastewater.

Discharge Not to Exceed Domestic Strength. The sewage discharged from the District
Sewer System to'the La CrosseGity Sewer System shall not exceed domestic strength as
defined by La Crosse’sthe-City's Code of Ordinances.

Sampling. La CrosseFheCity shall have access to the District Sewer System for sampling
purposes and may, upon request, periodically sample the sewage discharged from the
District Sewer System to the La CrosseCity Sewer System.

Right to Require Pretreatment. Based on sampling data from the District’s flow, La
Crosse reserves the right to require the District to install pretreatment to reduce future
loadings to the La Crosse Sewer System to meet the requirements of subsection 3.3.1.

3.3.4 Compliance with La Crosse&ity Ordinances. All wastewater generated within the District

and entering the La Crossebistrict-Sewer System-and-the-City Sewer System shall be

subject to all provisions La Crosse’sthe-City's Code of Ordinances pertaining to sewers
and sewerage.

Prohibition on Certain Discharges.

Trucked Waste.- No septic tank waste, seepage pit wastes, grease-trap wastes, or any
trucked liquid wastes shall be deposited into the District Sewer System by persons
engaged in the business of cleaning, pumping or hauling of the same. -All trucked
wastewater shall be disposed of in accordance with applicable State, Federal and local

regulations.

Clear Water. The District shall not permit clear water discharge from drain tile, air
conditioning systems, rain water, any surface water conduits, or any other clear water
source to be connected with or discharged into the District Sewer System.

Wastewater from Other Entities. The District shall not carry or transport wastewater
from any property outside of the District without the express written prior approval of
the La Crosse Common Council.
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3.6

Reguirements for Significant Industrial Users. La CrosseThe-Gity may require Significant
Industrial Users, including Significant Industrial Users in the District, to obtain discharge
permits, and to comply with the provisions of those discharge permits, including
payment of fees to the La CrosseCity Wastewater Utility.- Permit fees and laboratory
analysis fees charged to Significant Industrial Users in the District shall be the same as
those charged to comparable Significant Industrial Users in La Crossethe-Gity, plus a 50%
surcharge on the permit fee. Service to any such Significant Industrial User shall require
prior approval from the La CrosseCity Wastewater Utility.

Exceeding Discharge Limits.

3.6.1 Notification.—ef—Prohibited—Discharge: The District shall notify La Crossethe—City

immediately ifefthe-oceurrence—of any discharge in violation of this Article 3_occurs.
Notification shall include -+he-details of the dischargetheresf, and the action the District

haswhich—is—being taken or proposespropesed to take be-taken-by-the-Distriet-with

respect thereto.

3.6.2  Moratorium on Additional Extensions or Connections. If the District exceeds a discharge

limit_in_violation of this Article 3, the District shall allow no additional sewer main
extensions or _customer connections to the District Sewer System until the District
satisfactorily demonstrates to La Crosse that modifications have been made to District
Sewer System facilities or operations to_prevent the District from exceeding the
discharge limits in the future. This moratorium is_not triggered by a discharge
authorized by La Crosse under subsection 3.6.3.

3.6.3 Authorization and Acceptance of Discharges in Excess of Discharge Limits. la Crosse

may authorize and accept a discharge from the District in excess of the District’s
discharge limits for a limited period if La Crosse reasonably believes that no serious
harm or adverse effects will result. Any discharge in excess of the District’s discharge
limits must be authorized by La Crosse in advance of such discharge and must be for a
limited period. The District may orally reguest such authorization, and La Crosse’s
Utility Manager may grant such authorization orally provided that the Utility Manager
promptly confirms such oral authorization, including the duration of the authorization,
in writing to both the District and La Crosse’s Public Works Committee.

3.6.4 Payment of Costs for Exceeding Discharge Limits. If the District discharges sewage from

the District Sewer System to the La Crosse Sewer System in excess of the discharge
limits of this Article 3, La Crosse shall charge the District for any fine, penalty or
forfeiture incurred by La Crosse, and may charge the District for any cost incurred by La
Crosse (including without limitation, for employees, equipment or materials) as a result
of such discharge. The Districi shall pay any such charges within 60 days of receipt of a
fully itemized invoice. The receipt of authorization under subsection 3.6.3 does not
eliminate the District’s obligation to_make the payment required by this subsection
3.6.4.
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4.1.3

4.1.4

4.1.5

ARTICLE4
MEASUREMENT OF FLOW; METERING

Measuring Discharge Volume.

Cumulative Flow from District.-Copnection-Points. The volume of wastewater discharged
from the District toSewer-Systerm-inte the La CrosseGity Sewer System equals the sum of
the flows entering the La CrosseGity Sewer System from all of the District Connections
Points, plus the flows from the Direct Connect Properties.

Measurement of Flow at District Connection Point. The flow entering the La CrosseGity
Sewer System at a District Connection Point shall be measured by the meter located at
the District Connection Point if a meter exists at that District Connection Point. If a
meter does not exist at a District Connection Point, the flow volume entering the La
Crosse€ity Sewer System at that District Connection Point shall be determined in
accordance with subsections 4.1.3 through 4.1.5.

REU Methodology for Determining Flow. If a meter does not exist at a District
Connection Point, the monthly flow volume entering the La CrosseGity Sewer System at
that District Connection Point shall be equal to the number of REUs discharging
wastewater through that specific District Connection Point multiplied by the average

gallons perAverage—Gatens—PRer REU per month_determined as provided inunder
subsection 4.1.5.

Determination of REUs. The District shall determine the number of REUs discharging
wastewater through each specific District Connection Point. The number of REUs shall
be determined as provided in Exhibit DE. The number of REUs that discharge
wastewater through each specific District Connection Point shall be reviewed, adjusted,
and communicated to La Crossethe-City annually.

Average Gallons Per REU_Per Month. Until January 1, 20202023, the average
gallonsAverage-Gallons per REU per month shall equal the average annual sewage flow

from La CrosseGity residents for the previous calendar year divided by twelve {12).;-per
month: After January 1, 2020, average gallons2017-the-Average-Galoens per REU per
monthyear shall equal the sum of the annual flows entering the La CrosseCity Sewer
System at each District Connection Point that is metered, less the sum of the annual
flowsHlewt from the State Road School if the Fairchild Connection Point is metered,
divided by the number of REUs as of January 1 discharging wastewater through the
District Connection Points that are metered, divided by twelve (12).. The average
gallonsAverage—Galens per REU per month shall be reviewed, adjusted, and
communicated by La Crossethe-City to the District annually.




4.1.6

Measurement of Flow from Direct Connect Properties. The flow volume from each

4.2

4.3

Direct Connect Property shall be determined in _accordance with subsections 4.1.3
through 4.1.5.

District Meters. The District shall, at its sole cost, arrange for the design, construction
and installation of sewer meters to measure the volume of wastewater discharged from
the District Sewer System into the La CrosseCity Sewer System. The District shall
provide the plans for such facilities and equipment to La Crossethe—City for La
Crosse’sthe-City's review and approval. The facilities shall be constructed and the
District Meters and other equipment shall be installed in accordance with the plans
approved by La Crossethe-City. The District shall maintain and service all District Meters
at its cost.

Timing for District Meter Installation.

a. The District Meter located at the Fairchild Connection Point shall be installed and
operational by no later than January 1, 2019.

b. The District Meter located at the Greenbriar Court ‘Connection Point shall be
installed and operational by no later than January 1, 2020.

c. The District Meter located at the Floral Lane Connection Point shall be installed
and operational by no later than January 1, 2021.

d. The District Meter located at the Old Vineyard Road Connection Point shall be
installed and operational by no later than January 1, 2022, unless the Parties
mutually agree to an alternative method of measuring the flow at the Old
Vineyard Road Connection Point.

e. The District Meter located at the Easter Road Connection Point shall be instailed
and operational by no later than January 1, 2023, unless the Parties mutually
agree to an alternative method of measuring the flow at the Easter Road
Connection Point.

Calibration of District Meters. Each District Meter shall be calibrated by a
certifiedeorpetent technician not less than once annually. The District shall pay all
expenses related to the calibration. The District shall provide La Crosse with notice of
the calibration, at least two working days prior to the time of calibration, so that La
Crosse may have a representative present during the calibration. The District shall

provide La CrosseFhe-Bistrict-shallprovide-the-City with documentation of the results of
each such annual calibration within 10 days after the completion of the calibration.

Failure to_Maintain District Meters. -In the event the District fails to maintain the
District Meters in good and accurate working condition or fails to have the annual
calibration performed, La Crossethe-City may maintain and calibrate such meters, and
charge the expenses related to such maintenance and calibration to the District, which
expense the District agrees to pay. If replacement of a District Meter is prudent and the
District fails to replace the meter, La Crosse may replace such meter, and charge the
expenses related to such meter replacement to the District,

10



4.6

4.7

4.8

51

5.2

53

5.4

Access to District Meters. La CrosseThe-City shall be entitled to have-access te-the
District Meters;upon-reguest; for purposes of periodically inspecting the meters.

Reading of District Meters. The District€ity shall read the District Meters at least weekly
and provide the meter readings to La Crosse for billing purposes. If La Crosse chooses, it
may read the District Meters itself and base billings on its meter readings. La Crosse
shall be entitled tohave+egular access te-the District Meters for purposes of reading the
meter.meters—Meterreadingsshall-be-taken by the Gty weeldy

Metering Disputes. In the event that either La Crossethe-City or the District believes
that the sewage flow has been inaccurately metered resulting in over billing or under
billing under Article 5, the objecting Party shall give notice to the other Party in writing
of its objection. The Parties shall cooperate to determine the existence and extent of
the alleged meter inaccuracy and the over billing or under billing. If a meter is
determined to be inaccurate, an adjustment shall be made in charges for such meter
inaccuracies extending back to the time when such inaccuracy began, if such time is
ascertainable, and if such time is not ascertainable, then for a period extending back
one-half of the time elapsed since the last date of calibration. If the Parties are unable
to agree upon the adjustment to be made in charges for meter inaccuracies, the Parties
shall resolve the dispute in accordance with Article 13.

ARTICLE 5
LA CROSSECHY RATES; BILLING

Billable Flow. La CrosseThe-City will charge the District for the volume of sewage
delivered from the District to the La CrosseCity Sewer System as determined in
accordance with subsection 4.1.1, less the metered flow of the State Road School if the
Fairchild Connection Point is metered.

Wholesale Volumetric Rate. The Wholesale Volumetric Rate for 20182045 is $1,631 per

million gallons. -The Wholesale Volumetric Rate was determined based upon the La
Crossecity Rate Study. This wholesale volumetric Rate will remain in effect until

changed in accordance with Section 5.3 or 5.4,

Rate Changes. If La Crossethe-Gity changes the volumetric rate charged to La CrosseCity
Users, the Wholesale Volumetric Rate for the District will be similarly revised in
accordance with a methodology similar to that used by the La Crosse&ity Rate Study
attached as Exhibit BA to determine the Wholesale Volumetric Rate initially. This
Section does not apply to cost of living rate adjustments covered by Section 5.4.

Cost of Living Adjustments. Cost of living rate adjustments may be made without
completing a new rate study if the same percentage increase is applied to both the
volumetric rate charged to La Crosse€ity Users, and the Wholesaie Volumetric Rate.

11



Cost of living increases, if made, shall not be greater than the nearest whole percent
above the increase in the Consumer Price index (CPl), All Urban Consumers. The CPI
shall be based on the increase over the period from June to June, with the rate increase
being effective January 1 of the year following the June to June period. No cost of living
rate adjustment shall be based on the change in the CPI for a period longer than 24
months.

5.5 Timing for Rate Change. Unless otherwise approved by the La Crosse Common Council,
changes in rates shall be effective on January 1, with notice provided to the District on
or before the preceding September 1.

] 5.6  Sewer Charges. La Crosse’sFhe-City’s sewer charges to the District shall equal:

a. the billable flow determined in accordance with Section 5.1;

b. multiplied by the Wholesale Volumetric Rate;

c. less the conveyance charge calculated under Section 8.1 for conveying
wastewater that originated at the State Road School to the La Crosse€ity Sewer
System.

5.7 Billing. La CrosseTheCity will bill the District monthly on or about the tenth day of the
following month for the cost of sewage handling and treatment.

5.8 Due Date. The invoice shall be due and payable within 45 days of the date of the
invoice. If an invoice is not fully paid within 45 days, the unpaid balance shall be subject
to interest at the rate of one and one-half percent {1.5%) per month.

future-growth—along-the-Highway-14/61-corridor,standardized--deferred-assessments

odand n3idto ¥ ha Q A a ad

ARTICLE 6
CONNECTIONS TO DISTRICT SEWER SYSTEM; REGULATIONS ON USE

6.1 Sewer Main Extensions within the District. Sewer main extensions may be made by the
District within the area shown on Exhibit EB, provided such main extensions are also

12



6.3

6.5

6.6

within the sanitary sewer service area described in La Crosse’sthe—-City’s Code of
Ordinances.

La Crossecity Approval of Plans. All plans for sewer main extensions, new lift stations or
forcemains, and any major sewer, forcemain, or lift station replacement or renovation
within the District must be submitted to the La CrosseGity Wastewater Utility and La
Crosse City Engineer, and be approved by the La Crosse€ity Board of Public Works.

Plumbing. All plumbing shall be installed in compliance with the Wisconsin State
Plumbing Code. The Districtshall require a plumbing inspector to inspect all connections
to the mains, keep records of all connections by measurements from manholes and
inspect all inside plumbing. La CrosseFhe-City reserves the right to inspect all mains,
connections, premises and records in order to ascertain compliance with all contracts,
agreements, rules, regulations and accuracy of such records.

Application of La Crosse’s€ity’s Code of Ordinances. The District shall by ordinance
require all users, including industrial and commercial users within its jurisdiction, to
conform and comply with the provisions of La Crosse’sthe-City's Code of Ordinances
related to wastewater and sewerage in order to protect La Crosse’sthe—City's
wastewater system,. _The District shall by ordinance also require all ysers, including
industrial and commercial users within its jurisdiction,—an¢d to comply with faws, orders,
or directives of the United States government, ander the State of Wisconsin. -All
dischargers to the District Sewer System shall be subject to all La Crosse&ity ordinances
related to wastewater and sewerage, along with the provisions of all laws, orders and
directives of the U.S. Government and the State of Wisconsin pertaining to wastewater.
if the District is unable to adopt or enforce the ordinances required by this Section, the
Town agrees to adopt and enforce such ordinances.

Authority to Inspect. La CrosseFThe-Gity shall have the right to inspect and/or survey the
wastewater discharge, the clear water discharge, and the premises of all District Sewer
System users, including industrial or commercial users within the jurisdiction of the
District.

Enforcement. If it is determined by La Crossethe-City that any wastewater or clear
water entering the District Sewer System is in apparent violation of the this Agreement,
La Crosse’sthe—-Gity's Code of Ordinances or other authority, La Crossethe City is
authorized to proceed to enforce the Agreement, La Crosse’sthe—City's Code of
Ordinances and all applicable governmental laws, orders and directives ef-the-U.S:
Geverpment—and—the—State—of —Wiseconsin—pertaining to wastewater, using the
enforcement process applicable to wastewater discharges set forth in La Crosse’sthe
City's Code of Ordinances.
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6.7

6.7.1

6.7.2

6.7.3

6.7.4

6.7.5

6.8

Sewer Connection Fee.

Connection Fee.—fer-New-Connections- The District shall pay La Crossethe-City a sewer
connection fee for each property_with a new connection;-etherthan-preperty-located
within-the-City’s limits —which-connects to the District Sewer System after the Effective

Date of this Agreement.

Connection Fee Charge Per REC. Sewer connection fees shall be determined on a per
REC basis. FEach single-family residential property is one REC. Each non-single-family
residential property is assigned RECs based upon estimated usage compared to that of
an average residential user. For each sew—non-single-family residential
propertyeennection, the District shall prepare and submit a usage estimate for review
and approval by the City of La Crosse.

Amount of Connection Fee Per REC. The amount of the sewer connection fee for
20182047 is $730 per REC. The amount of the sewer connection fee shall remain in
effect unless revised in accordance with the alternative 2 methodology used in the La
CrosseGity Sewer Connection Fee Study. Changes to the unit cost per REC must be
approved by the La Crosse Common Council. Unless otherwise approved by the La
Crosse Common Council, changes in the sewer connection fee shall be effective on
January 1, with notice provided to the District on or before the preceding September 1.

Notification of New Connections and Payment of Fees. The District shall provide La
Crossethe-Eity a copy of every permit issued by the Town which results in a new Bistriet
for-each-sewer connection from-pew-properties-or-areas—connecting-to the District
Sewer System. Within 10 days after a_neweach connection is completed, the District
shall provide La Crossethe-City with a copy of the inspection report of the connection
along with payment of the applicable sewer connection fee for the property._ A new
connection shall pay the fee reguired under subsection 6.7.3.

Failure to Timely Pay Connection Fee. If a sewer connection fee is not timely paid as
required by subsection 6.7.4, the unpaid sewer connection fee shall be subject to
interest at the rate of one and one-half percent (1.5%) per month,

Deferred Assessments. If a property that connects to the District Sewer System is

subject to a deferred assessment from the City of La Crosse to pay for existing
infrastructure that has been sized for future growth, the property must pay the deferred
assessment to the City of La Crosse in addition to paying the sewer connection fee
under Section 6.7. The deferred assessment for existing La Crosse infrastructure that
has been upsized for future growth along the Highway 14/61 corridor is 5294.74 per
acre serving developable land. This total consists of the assessment for the Phase |
(1994) Interceptor Project which is $124.22 per acre serving developable land, and the
assessment for the Phase It {2000) Interceptor Project which is $170.52 per acre serving
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7.1

7.2

8.1.3

developable land. “Serving developable land” means that the land has less than thirty
percent {30%) slopes.

ARTICLE 7
MAINTENANCE OF DISTRICT SEWER SYSTEM

Maintenance of District Sewer System. —The District shall pay all costs associated with
rraiptaipiRg-operating, maintaining and replacing the District Sewer System. -The costs
shall be included in the District’s sewer utility budget. _There shall be no cost to La
Crossethe-City for replacement of District Sewer System facilities.

Infiltration and Inflow. The District shall, at its expense, reduce infiltration/inflow into
the District Sewer System whenever such infiltration is in excess of any limits imposed or
standards set by the Wisconsin Department of Natural Resources or the United States
Environmental Protection Agency.

ARTICLE 8
LA CROSSECHY CONNECTIONS TO DISTRICT SEWER SYSTEM

State Road School Connection to District Sewer System.

State Road School Connection Authorized. The State Road School is located within La
Crosse’sthe-City’s municipal limits upstream of the Fairchild Connection Point. The
District agrees to allow the State Road School to continue connecting to the District
Sewer System and agrees to convey the wastewater discharged by the State Road
School through the District Sewer System to the La CrosseCity Sewer System.

Conveyance Charge for Sewage from State Road School. La CrosseThe-City shall pay the
District a charge per million gallons for conveying the sewage generated from the State
Road School to the La CrosseGity Sewer System. The conveyance charge paid by La
Crossethe-City shall equal 15% of the Wholesale Volumetric Rate charged to the District.
For example, since the Wholesale Volumetric Rate for 20182615 is $1,631 per million
gallons, La Crossethe-City would pay the District a conveyance charge equal to 15% of
$1,631, or $244.65 per million gallons of flow from the State Road School. The
conveyance charge calculated under this subsection shall be applied as a credit to La
Crosse’sthe-City’s sewer charges in accordance with Section 5.6.

Measurement of State Road School Discharge. The volume of wastewater flow
discharged from the State Road School shall be measured by the water meter readings
for the State Road School. La CrosseFhe-Gity shall meter the water at the State Road
School in accordance with the rules of the Public Service Commission of Wisconsin.
Disputes over water meter readings for the State Road School shall be resolved in the
manner set forth in Section 4.8 of this Agreement.
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‘ 8.2.1

‘ 8.2.2

8.2.3

8.2.4

9.1.2

Other Connections of Property Within La Crosse’sthe—City's Municipal Limits to the
District Sewer System,

Connections Authorized. The District agrees to allow properties located within La
Crosse’sthe—City's municipal limits that are located upstream of a District Connection
Point to connect to the District Sewer System. Connection to the District Sewer System
shall be at the expense of the property owner(s) receiving service.

Status as La Crosse&ity Customer. A person or entity whose property is located within
La Crosse’sthe—City’s municipal limits shall be a customer of the La CrosseCity
Wastewater Utility even if the person’s or entity’s property is connected to the District
Sewer System. La CrosseFhe-€ity shall be solely responsible for providing service to
persons or entities whose property is located within La_Crosse’sthe-€ity’s municipal
limits. The District agrees that it will not assess or make any charge of any kind against
any property owned or under the jurisdiction of La Crossethe-City unless otherwise
provided in this Agreement.

La CrosseGity Payment for Service Provided to La CrosseCity Customers. La CrosseFhe
City shall compensate the District for wastewater service it provides to properties
located within La Crosse’sthe-Gity's municipal limits upstream of the District Connection
Points. For each such property provided service through the District Sewer System, La
Crossethe-City shall pay to the District the same charge the District charges to its own
customers.

Billing and Payment. The District shall invoice La_Crossethe-City for services provided to
La Crosse€ity Customers under this Section and the invoice shall be due and payable
within 45 days of the date of the invoice. If an invoice is not fully paid within 45 days,
the unpaid balance shall be subject to interest at the rate of one and one-half percent
(1.5%) per month.

ARTICLE 9
RECIPROCAL OBLIGATIONS

Use of Funds.

Lo CrosseGity Funds. All funds collected from users of the La_CrosseCity Wastewater
Treatment Piant, including wholesale customers, contract users, La CrosseCity Users, or
other users of the plant, for capital improvements including anticipated future capital
improvements, shall be maintained by La Crossethe-City in a separate reserve fund and
only used for expenses directly related to collection, treatment, or disposal of sanitary
sewage.

District Funds. All funds collected from users of the District Sewer System for capital
improvements, including anticipated future capital improvements, shall be maintained
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| 9.2.2

9.3

9.4

9.5

9.6

by the District in a separate reserve fund for the District and only used for expenses
directly related to collection and conveyance of sanitary sewage.

Access to Records,

Lg CrosseGity Records. La CrosseFhe—City shall provide the District access to all La
Crosse€ity records on sanitary sewer flow, sewer utility income and expenses, sewer
utility reserve funds, and other financial records relative to the La CrosseGity
Wastewater Utility’s operations.

District Records. The District shall provide La Crossethe-Gity access to all the District’s
records on sanitary sewer flow, sewer utility income and expenses, sewer utility reserve
funds, and other financial records relative to the District’s sewer utility operations.

Public Records Law. Each Party to this Agreement is subject to the Public Records Law
of the State of Wisconsin. As such, each Party agrees to retain all records as defined by
Wisconsin Statute § 19.32(2) applicable to this Agreement for a period of not less than
seven (7) years after the termination or expiration of this Agreement. Each Party agrees
to assist a Party who receives a public record reguest pertaining to this Agreement
(“Receiving Party”) to comply with such public records request. Additionally, each Party
agrees to indemnify and hold harmless a Receiving Party, its elected and appointed
officials, officers, employees, and authorized representatives, for any liability, including
without limitation, attorney fees, related to or in any way arising from the indemnifying
Party’s actions or omissions which contribute to the Receiving Party’s inability to comply
with the Public Records Law. This provision shall survive the termination of this
Agreement.

Insurance. La CrosseFhe-City and the District shall each maintain insurance policies or
maintain self insurance programs of the kinds and in the amounts which are customarily
carried or maintained by local governments operating wastewater collection and
treatment systems. Each Party shall provide the other with proof of such insurance
coverage upon request.

Notification of Wisconsin Department of Natural Resources. Each Party shall be solely
responsible for notifying the Wisconsin Department of Natural Resources of a discharge
to or from its wastewater systemn in violation of federal or state law, or its wastewater
discharge permit. If a Party provides notice under this section, it shall notify the other
Party of the notice and provide details of the discharge covered by the notice.

Capacity, Management, Operation, and Maintenance Programs. The District agrees to
implement and maintain a capacity, management, operation, and maintenance program
for its own sewer system that meets the requirements of Wis. Admin. Code NR 210.23,
The DistrictEach-Party shall provide a copy of its written program and its_annual self-
audit to La Crosse. La Crosse shall not be selehrresponsible for implementing orand
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10.1

111

11.2

11.3

maintaining a capacity, management, operation, and maintenance program for the
District Sewer System. La Crosse shall implement and maintain a capacity, management,
operation, and maintenance program for the La Crosse Sewer System that its-ewnsewer
system-thatsatisfies the requirements of Wis. Admin. Code NR 210.23.

ARTICLE 10
FORCE MAJEURE

Force Majeure. In case by reason of Force Majeure any Party shall be rendered unable
wholly or in part to carry out its-obligation under this Agreement, then if such Party shall
give notice and full particulars of such Force Majeure in writing to the other Party within
a reasonable time after occurrence of the event or cause relied on, the obligation of the
Party giving such notice, so far as it is affected by such Force Majeure shall be
suspended during the continuance of the inability then claimed, but for no longer
period, and any such Party shall endeavor to remove or overcome such inability with all
reasonable dispatch. The term Force Majeure as employed herein shall mean acts of
God, acts of public enemy, orders of any kind of Governmental Authorities, or of any
civil or military authority, insurrections, riots, epidemics, landslides, lightning,
earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraints of
government and people, civil disturbances, explosions, breakage or accidents to
machinery, or pipelines, partial or entire failure of wastewater treatment, or inability on
the part of a Party to receive or convey wastewater hereunder, on account of any other
causes not reasonably within the control of the Party claiming such inability.

ARTICLE 11
NOTICES

Written Notice Required. Unless otherwise provided in this Agreement, any notice,

demand or other communication required or permitted under this Agreement shall be
given in writing and delivered personally, by courier, by U.S. Mail of commercial delivery
service.

Effective Date of Notice. -Notice provided under this Agreement shall be deemed
effective: (i} when personally delivered; (ii) three (3) days after deposit with the United
States Postal Service, postage prepaid, certified, return receipt requested; or (iii) one (1)
business day after deposit with a nationally recognized overnight courier service,
addressed by name and to the Party or person intended, at the address provided in
accordance with Section 11.3,

Address for Notices. Notices to a Party shall be provided to its respective address set
forth below, or at such other address as may from time to time be designated by such
Party to the others in accordance with this Article 11:

If to La Crossethe-City:
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12.1

12.2

123

- Attn. City Clerk
——— City of La Crosse

400 La Crosse Street
La Crosse, W! 54601

With a copy to:

Attn. Utility Manager
——— City of La Crosse
400 La Crosse Street
La Crosse, Wl 54601

If to the District:

Attn: District Clerk/Treasurer
Town of Shelby Sanitary District #2
2800 Ward Avenue

La Crosse, Wl 54601

If to the Town:

Attn: Town Clerk
Town of Shelby
2800 Ward Avenue
La Crosse, Wl 54601

ARTICLE 12
EFFECTIVE DATE; TERM; TERMINATION FOR CAUSE

Effective Date. This Agreement shall become effective upon the date of execution of this

Agreement by allbeth the Parties.City and-the Districk

Term. This Agreement shall extend from the Effective Dateeffeetive—eate through
December 31, 20282027, The Agreement may be extended for further subsequent
terms upon the written consent of the Partiesboth-parties.

Default and Termination for Cause. Except as otherwise provided herein, if the District
shall fail to.comply with or perform any of the conditions or obligations on its part, and,
if after such failure La CrossetheCity shall notify the District in writing of its intention to
discontinue accepting sewage from the Utility District.on account of such failure, refusal,
or neglect, then La_ Crossethe—Gity shall have the right to discontinue accepting
wastewater from the-Yility District at the expiration of 60 days after the giving of such
notice and terminate this Agreement, unless within this 60 day period the District shalf
perform the conditions or obligations requested by Lla Crossethe—City. The
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13.2

133

discontinuance of service shall not release the District from its obligations to make
payments on past due services rendered under this Agreement.

ARTICLE 13
DISPUTE RESOLUTION

Dispute Resolution. A dispute or controversy between La Crossethe-City-and the District
regarding any matter relating to this Agreement shall be resolved in accordance with
this Article except as otherwise provided in this Agreement.

Notice of Dispute and Initial Meeting. If a dispute or controversy arises and exists
regarding any matter relating to this Agreement, the disputingeither Party may send a
written notice to the other Parties identifying the nature and underlying facts of the
dispute. Within 30 days of the date written notice is delivered, a meeting between the
Parties shall be held to attempt in good faith to negotiate a resolution of the dispute or
controversy. This Section is intended by the Parties to this Agreement to waive their
respective statutory right to any further notice pursuant to Section 893.80, Wisconsin
Statutes, to the extent such statute is applicable. Such waiver, however, shall not
constitute a waiver of the damage cap contained in Section 893.80(3), Wisconsin
Statutes, applicable to tort claims.

Mediation. If the Parties have not succeeded in resolving the dispute or controversy at
the initial meeting or subsequent meetings scheduled by mutual agreement, or if the
Parties have not held an initial meeting within thirty (30) days after the date of delivery
of the written notice, the Parties may choose to proceed to mediation in accordance
with this Section. The Parties shall jointly appoint a mutually acceptable neutral person
not affiliated with either of them (the “Mediator”} to conduct the mediation. The
Mediator shall have a minimum of ten (10) years. of experiernce in the subject matter of

the dispute or controversy. The fees of the Mediator shall be shared equally by the
Parties. IT the Parties are unable 1o agree upon the selection of a Mediator within

twenty (20) days after the initial meeting, or if no initial meeting was held, within fifty
{50) days after the delivery of the written notice required by Section 13.2, the Parties
shall either request that the La Crosse County Circuit Court shall select the Mediator or,
in the alternative, proceed with other forms of dispute resolution. If the La Crosse
County Circuit Court is to select the Mediator, the Parties agree that the Mediator
selected shall be a Wisconsin professional with a minimum of ten (10) years of
experience in the subject matter of the dispute or controversy, and that the selected
Mediator need not be an attorney.

In consultation with the Parties, the Mediator will select or devise the mediation
procedure to be held in La Crosse County, Wisconsin, by which the Parties will attempt
to resolve the dispute or controversy. In consultation with the Parties, the Mediator will
also select a date and time for the mediation and a date by which the mediation will be
completed.
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14.1

The Parties shall participate in good faith in the mediation to its conclusion as
designated by the Mediator. If the Parties are not successful in resolving the dispute or
controversy through the mediation, the dispute may be resolved by litigation or other
appropriate means.

Costs. Except as expressly provided in this Agreement, each Party shall bear its own
costs associated with dispute resolution, including attorneys’ fees and litigation
expenses.

ARTICLE 14
COOPERATIVE PLAN AND REVENUE SHARING AGREEMENT

Cooperative_Plan. The Parties’ obligations to perform under this Agreement are

14.2

conditioned upon the Parties having negotiated a cooperative plan pursuant to Wis.
Stat. § 66.0307(3) that includes a boundary agreement, the Parties having adopted the
cooperative plan as provided in Wis. Stat. § 66.0307(4), and the Wisconsin Department
of Administration having approved the cooperative plan in accordance with Wis. Stat. §

66.0307(5).

Revenue Sharing Agreement. The Parties’ obligations to perform under this Agreement

14.3

are further conditioned upon the Parties having executed a revenue sharing agreement
which includes provisions for a regional services payment.

Failure of Conditions. La Crosse’s willingness to provide wastewater treatment services

15.1

under this Agreement is conditioned on the adoption of the agreements_identified in
Sections 14.1 and 14.2. if the agreements identified in Sections 14.1 and 14.2 are not
adopted or are not performed for any reason, La Crosse’s agreement to provide sanitary
sewer treatment services to the District under this Agreement shall terminate.

ARTICLE 15
MISCELLANEOUS

Recitals. The Parties confirm and ratify the statements and commitments contained in

the Recitals. The Recitals are incorporated and made a part of this Asreement.

15.234-% Agreement Supersedes Prior Agreements. This Agreement replaces all former

agreements between La_Crossethe-Gity and the District related to the treatment and
disposal of sewage.

15.334:2 Modification of this Agreement. This Agreement shall be amended only by

formal written supplementary amendment. No oral amendment of this Agreement shall
be given any effect. All amendments to this Agreement shall be in writing executed by

the Partiesbeth-parties.
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15.434:3 Mutual Cooperation. Each Party will assist the other in obtaining the necessary
permits. from the Wisconsin Department of Natural Resources, or any other
governmental authority, for the receipt and provision of wastewater conveyance -and
treatment service in accordance with this Agreement.

155144 Non-Assignability. No assighment or transfer of this Agreement shall be made by
any_Partythe District-or-the—City without the prior written agreement of the other
Parties. This Agreement shall be binding on the heirs, successors, and assigns of each
Party hereto.

15.634-5 No Third-Party Beneficiary. Nothing contained in this Agreement, nor the
performance of the Parties hereunder, is intended to benefit, nor shall inure to the
benefit of, any third party.

15.7 Nonseverability. This Agreement shall be considered and construed as a_single
instrument, 14-6———Severability—Fhe-—provisions—of-this—Agreementare severable: If
any provision or part of this Agreement or the application thereof to any person or
circumstance shall be held by a court of competent jurisdiction to be invalid or
unconstitutional for any reason, the remalnder of this Agreement shall be void and of no
effect

joe
00

14.7 No Waiver.. The failure of any Party to insist, in any one or maore instance, upon
performance of any of the terms, covenants, or conditions of this Agreement shall not
be construed as a waiver, or relinquishment of the future performance of any such
term, covenant, or condition by any other Party or Parties hereto but the obligation of
such other Party with respect to such future performance shall continue in full force and
effect.

—

15.934-8 Governing Law. This Agreement and all questions and issues arising in
connection herewith shall be governed by and construed in accordance with the faws of
the State of Wisconsin. Venue for any action arising out of or in any way related to this
Agreement shall be exclusively in La Crosse County, Wisconsin. Each Partyparty waives
its right to challenge venue.

15.1014-9 Jury Trial Waiver. The Parties hereby waive their respective rights to a jury trial
on any claim or cause of action based upon or arising from or otherwise related to this
Agreement. This waiver of right to trial by jury is given knowingly and voluntarily by the
Parties and is intended to encompass individually each instance and each issue as to
which the right to a trial by jury would otherwise accrue. Each Party is hereby
authorized to file a copy of this Section in any proceeding as conclusive evidence of this
waiver by the other Party.
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| 15.1134-10  References to Laws. Unless otherwise explicitly provided in this Agreement, any
reference to laws, ordinances, rules, or regulations shall include such laws, ordinances,
rules or regulations as they may be amended or modified from time to time hereafter.

| 15.1244-33  Compliance with Law. The Parties shall comply in all material respects with any
and all applicable federal, state and local laws, regulations and ordinances.

| 15.1344:42  Construction. This Agreement shall be construed without regard to any
presumption or rule requiring construction against the Party causing such instrument to
be drafted. This Agreement shall be deemed to have been drafted by the Parties of
equal bargaining strength. The captions appearing at the first of each numbered section
of this Agreement are inserted and included solely for convenience but shall never be
considered or given any effect in construing this Agreement with the duties, obligations,
or liabilities of the respective hereto or in ascertaining intent, if any questions of intent
should arise. All terms and words used in this Agreement, whether singular or plural
and regardless of the gender thereof, shall be deemed to include any other number and

| any other gender as the context may require.

I 15.14:13 Time Computation. Any period of time described in this Agreement by reference
to a number of days includes Saturdays, Sundays, and any state or national holidays.
Any period of time described in this Agreement by reference to a number of business
days does not include Saturdays, Sundays or any state or national holidays. If the date or
last date to perform any act or to give any notices is a Saturday, Sunday or state or
national holiday, that act or notice may be timely performed or given on the next
succeeding day which is not a Saturday, Sunday or state or national holiday.

15.1544:24  Authority to Sign. The persons signing this Agreement warrant that they have
the authority to sign as, or on behalf of, the Party for whom they are signing.

l 34:15.16 Execution of Agreement. Each Party shall sign and execute this Agreement on or
before sixty (60) days of its approval by the La Crosse Common Council, and failure to do

5o will render the approval of the Agreement by the La Crosse Common Council null and
| void unless ptherwise authorized.

! 15.17344-46  Counterparts. This Agreement may be executed in one or more counterparts, all
of which shall be considered but one and the same agreement and shall become
effective when one or more counterparts have been signed by each of the Parties and
delivered to the other Parties.

| 15.1824-347  Survival. All express representations, indemnifications and limitations of liability
included in this Agreement will survive its completion or termination for any reason.
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16.1

covenants that it will not dissolve the District unless the Town assumes all the

obligations _and responsibilities of the District under this Agreement. The Town also
covenants that if the District is unable to_adopt and enforce the ordinances required
pursuant to this Agreement, the Town will adopt and enforce such ordinances.

ARTICLE 16
NO CHALLENGE TO VALIDITY OF AGREEMENT

No Challenges to the Validity or Enforceability of this Agreement. Except as is otherwise

expressly provided in this Agreement, each of the Parties hereby waives any right to
commence or maintain, and hereby agrees not to commence or maintain, any civil
action to contest or challenge the validity or enforceability of this Agreement or any of
its provisions. Except as is otherwise expressly provided in this Agreement, each of the
Parties hereby waives any right to complain to the Public Service Commission of
Wisconsin (“PSC"), and hereby agrees riot to complain to the PSC pursuant to Wis. Stat.
§ 66.0821(5), that this Agreement or any provision of this Agreement is unreasonable or
unjustly discriminatory on its face. Nothing in this Section 16.1 shall be construed as
preventing a Party from commencing or maintaining a declaratory judgment action
regarding the interpretation of this Agreement {provided and to the extent that the
Party's position is consistent with a good faith interpretation of the Agreement and does
not challenge the validity or enforceability of the Agreement or any of its provisions), or
an_action _seeking equitable relief to enforce this Agreement, or an action seeking
damages for breach of this Agreement. Nothing in this Section 16.1 shall be construed

as preventing a Party from complaining to the PSC or maintaining a complaint pursuant
to Wis. Stats. § 66.0821(5) that a decision made by La Crosse under this. Agreement is

unreasonable or _unjustly discriminatory provided that, and to the extent that, such
position is consistent with a good faith interpretation of this Agreement and does not
challenge the validity or enforceability of the Agreement or any of its provisions.§

66-03075)

IN WITNESS WHEREOF, the Mayor and City Clerk of the City of La Crosse, the Town

Board Chair and Clerk of the Town of Shelby, and the President and Clerk of the Town of Shelby

Sanitary District #2, by virtue of directions of the governing bodies of each local governmental

body heretofore referred to, made and executed this Agreement this __ day of
, 2018 for the Town of Shelby Sanitary District #2, this day of
, 2018 for the Town of Shelby, and this __ day of , 2018, for the City of
La Crosse.
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CITY OF LA CROSSE, WISCONSIN

By:

Tim.Kabat, Mayor

Teri Lehrke, Clerk

TOWN OF SHELBY, LA CROSSE COUNTY, WISCONSIN

By:

, Town Chair

, Clerk

TOWN OF SHELBY SANITARY DISTRICT #2,
LA CROSSE COUNTY, WISCONSIN
By:

, District President

. District Secretary
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1020 Shorewood Place

1030 Shorewood Place

1040 Shorewood Place

1050 Shorewood Place

1060 Shorewood Place

1070 Shorewood Place

1080 Shorewood Place

EXHIBIT AC
DIRECT CONNECT PROPERTIES
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EXHIBIT D
RESIDENTIAL EQUIVALENT UNITS

A single family residence shall be considered one (1) REU.
Each duplex shall be considered two (2) REUs.
Each triplex shall be three (3) REUs.

Each larger multiple dwelling structure shall be considered to have a number of REUs
equal to the number of dwelling units contained in the structure.

Each mobile home shall be considered one (1) REU.

A commercial or industrial establishment employing less than 10 full time equivalent
employees and not having a process related discharge shall be considered two (2) REUs.

A commercial or industrial facility with more than 10 full time equivalent employees and
no process related discharge shall be considered to have a number of REUs equal to full
time equivalent employment divided by four, with the resuit rounded up to the nearest
whole integer.

An industrial facility with a significant process related discharge shall meter its
wastewater discharges, and shall be considered to have a number of REUs equal to its
metered wastewater discharge divided by 64 CCF (Centum or one-hundred cubic feet),
with the result rounded up tothe nearest whole integer.

No REUs will be assigned to the State Road School since wastewater discharged from
the State Road School will not be chorged to the District.
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Al

INTERGOVERNMENTAL COOPERATION AGREEMENT
BETWEEN
THE CITY OF LA CROSSE, WISCONSIN,
AND
THE CITY OF LA CRESCENT, MINNESOTA

RECITALS

Wisconsin Statutes § 66.0301 provides that Wisconsin municipalities may contract with
gach other for the receipt or furnishing of services, or the joint exercise of any power or
duty required orauthorized by law.

Wisconsin Statutes § 66.0303 provides that Wisconsin municipalities- may also contract
with municipalities of other states for the recelpt or furnishing of services, or the joint
exercise of any power or duty required or authorized by law.

Minnesota Statutes § 471.59, subd. 10, provides that a governmental unit may enter
into an agreement with another governmental unit to perform on behalf of that unit any
service or function which the governmental unit providing the service or function is
authorized to provide for itseif.

The City of La Crasse {“La Crosse™}, a Wisconsin municipal corporation, and the City of La
Crescent (“La Crescent”), a Minnesota municipal corparation, are municipalities located
in or adjacent to La Crosse County, Wisconsin (hereafter referred to as “the greater ta
Crosse region”).

la Crosse and La Crescent recognize their shared interest In the overall success of the
greater La Crosse region.

La Crosse and La Crescent further recognize that the advancement of the greater La
Crosse region can best be accomplished through cooperation, collaboration, and
coordinatlon among the governmental bodies located in the greater La Crosse region,
including La Crosse and La Crescent.

La Crescent owns and operates a sanitary sewer collection system that provides sewer
service within a designated area. La Crescent currently conveys its untreated sanitary
sewage to the sewage system owned by La Crosse for purposes of treatment and
disposal,

La Crescent would like to expand the area in which it provides sanitary sewer service
and wauld tike to obtain treatment from La Crosse for this expanded service area, but to
do so it must obtain La Crosse’s consent to discharge sewage from this larger service
area to La Crosse.

/2:,0!@



k ta Crosse is concerned that further expansion of sewer service in La Crescant will
increase development in La Crescent, increase the demand on other regional facilities
and services avallable in and funded by La Crosse, and exacerbate what La Crosse sees
as a funding Inequity with respect to the provision of regional facilities and services.

L La Crescent recognizes that La Crosse provides other regional facilities and services,
beyond sanitary sewer treatment, that benefit residents of La Crescent, and
acknowledges la Crosse’s concerns related to the funding of regional facilities and
services.

K. la Crosse and La Crescent seek through this Agreement to promote the further
advancement of the greater L.a Crosse region and the provision of facilities and services
to residents of the greater La Crosse region effectively, efficiently and economically, and
in a manner which recognizes their respective interests and concerns.

L. In this Agreement, La Crosse and La Crescent address La Crescent’s interest in obtaining
sanitary sewer treatment service for an expanded area, and La Crosse’s concerns about
funding of other regional facilities and services.

M, La Crosse and La Crescent agree that an agreement by La Crescent to provide a
contribution towards funding of regional facilities and services is an appropriate tradeoff
for expansion of La Crescent’s sewer service area.

0, La Crescent acknowledges that La Crosse’s willingness to consent to the expansion of La
Crescent’s sewer service area is conditioned on La Crescent’s agreement to provide a
contribution towards funding of regional facilities and services,

AGREEMENT

in consideration of the mutual covenants and agreements set forth herein, and other good and
valuable consideration, the receipt of_which is acknowledged, La Crosse and La Crescent
covenant and agree as follows. '

ARTICLE 1
DEFINITIONS

As used in this Agreament, the following terms shall have the following meanings unless the
context requires otherwise.

1.1 “Agreement” means this Intergovernmental Cooperation Agreement between the City
of La Crosse, Wiscansin and the City of La Crescent, Minnesota, as may be amended or
restated from time to time.
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1.2

13

1.4

15

1.6

1.7

1.8

1.8

1.10

111

1.12

"Barron island Force Main” means the force main owned by La Crosse that extends
under the Mississippi River from the Juriction Point an Barron island to Riverside Park.

“Effective Date” means the date this Agreement is sighed by the last Party signing this
Agreement.

“lunction Point” means the point shown on Exhibit A as MH-13 where the La Crescent
Force Main connects to the Barron Island Force Maln. |

“La Crescent” means the City of La Crescent, a body corporate and politic of the State of
Minnesota, with a principal address of 315 Main Street, La Crescent, MN 55947, and its
successors and assigns.

"La Crescent Force Main” means the force main, Including MH-13 as shown an Exhibit
A, owned by La Crescent that extends between the La Crescent Lift Station and the
Junction Point.

“:a Crascent Lift Station” means the lift station owned by La Crescent and located at the
southeast corner of the junction of Highway 61 and South Chestnut Street in La Crescent
where sanitary sewage originating within La Crescent enters the La Crescent Force Main
for conveyance to the La Crosse Sewer System.

“La Crescent Meter” means the wastewater meter located at the La Crescent Lift Station
that measures the volume of sanitary sewage carried by the La Crescent Sewer System
to the La Crosse Sewer System.

“La Crescent Sewer System” means the sanitary sewer system owned and operated by
La Crescent.

“la Crosse” means the City of La Crosse, a Wisconsin municipal corporation, with a
principal address of 400 La Crosse Street, La Crosseg, W1 54601, and its wastewater
utility.

“L.a Crosse Rate Study” means the wastewater rate study prepared by John A, Mayer
Associates, as described in the Executive Summary dated August 14, 2014, which was
approved by the La Crosse Comman Council on October 9, 2014. A copy of the
Executive Summary of the La Crasse Rate Study {s attached to this Agreement as Exhibit
8.

"a Crosse Sewer Connection Fee Study” means the sewer connection fee study
prepared by Trilogy Consulting, LLC, dated January 2016, which was approved by lLa
Crosse Common Council Resolution 16-0468 on March 10, 2016. A copy of the La Crosse
Sewer Connection Fee Study is attached 1o this Agreement as Exhibit C,



1.13

1.14

1.15

1.16

1,17

1.18

1.19

1.20

1.21

1.22

2.1

2.2

“La Crosse Sewer System” means the sanitary sewer system owned and operated by the
City of La Crosse.

“La Crosse Users” means the La Crosse Wastewater Utility customers located within La
Crosse’s municipal limits.

“La Crosse Wastewater Utility” means the sanitary sewer utility operated by the City of
La Crosse.

“La Crosse’s Code of Ordinances” means La Crosse’s code of ordinances in effect as of
the date of this Agreement, and all amandments thereto subsequently adopted by the
La Crosse Comiman Council,

“Party” means La Crosse and La Crescent individually. “Parties” mean La Crosse and La
Crescent jointly.

“REC” means residential equivalent connection as that term is used In the La Crosse
Sewer Connectlon Fee Study. One REC represents the estimated average volume of
wastewater discharged by an average residential user to the La Crosse Sewer System.

“Regional Services” means those assets, programs and services identified by the Parties
in Article 14 of this Agreement that are provided by La Crosse and which are used by
and/or provide henefits to La Crescent residents.

“Sighificant Industrial Users” hds the meaning given to that term in La Crosse’s Code of
Ordinances, related to wastewater,

“Wastewater Treatment Plant” means the wastewater treatment plant owned and
operated by the City of La Crosse.

“Wholesale Volumetric Rate” means La Crosse’s volumetric rate to La Crescent as
determined in accordance with Article 5 of this Agreement.

ARTICLE 3
AUTHORIZED DISCHARGE

Discharge to La Crosse Sewer System, During the term of this Agreement, La Crescent
shall discharge sewage from the La Crescent Sewer System 1o the La Crosse Sewer
System at the Junction Point on Barron sland, and La Crosse shall provide treatment
and disposal of such discharge.

No Obligatioh to Serve Beyond Terms of Agreement. The Parties agree that La Crosse’s
obligation to provide La Crescent with sanitary sewer treatment and disposal service is
strictly limited to the terms of this Agreement and that La Crosse has no obligation to




3.1

3.2

32.1

3.2.2

3.3

3.3.1

3.3.2

3.3.3

3.3.4

provide La Crescent with service beyond the terms of this Agreement. la Crescent
agrees that it shall not allege, contend or argue in any future proceeding that La Crosse
has an obligation to provide sanitary sewer service to La Crescent beyond the express
terms and provisions of this Agreement,

ARTICLES
LIMITS ON DISCHARGE

Service Aréa Limit. La Crescent shall only discharge wastewater generated from within
the area shown on Exhibit D to the La Crosse Sewer System.

Yolurietric Discharge Limits.
Dajly Limit Averaged Over a Month, Flow from the La Crescent Sewer System shall hot

exceed a maximum average of 0,40 million galions per day (MGD), for any calendar
month.

Peak Flow Averaged Over 24 Hours. Peak flow from the La Crescent Sewer System for
any 24 hour period shall not exceed 0.62 MGD.

Limits on Strengih of Wastewatar.

Discharge Not to Exceed Domestic Strength. The sewage discharged from the La
Crescent Sewer System to the La Crosse Sewer System shall not exceed domestic
strength as defined by La Crosse’s Code of Ordinances,

Sampling. Lla Crescent shall periodically sample and analyze sanitary flow from la
Crescent and provide this information to La Crosse. Samples shall be analyzed for the
following constityents: BOD, TSS, dissolved sulfides, phosphorus and metals. Samples
shall be taken on a flow-proportional, composlite basis. Initial sample frequency shall be
annually. La Crosse may require that sample frequency be increased based on sample
data. La Crosse shall also have access to the La Crescent Sewer ‘System for sampling
purposes and shall have the right to conduct its own sampling of the sewage discharged
from the La Crescent Sewer System to the La Crosse Sewer System,

Right to Require Pretredtment. Based on sampling data from La Crescent’s flow, La
Crosse reserves the right to require La Crescent to Install pretreatment to reduce future
Joadings to the La Crosse Sewer System to meet the requirements of subsection 3.3.1.

Compliance with Lda Crosse Ordinances. All wastewater from the la Crescent Sewer
System entering the La Crosse Sewer System shall he subject to all provisions of La
Crosse's Code of Ordinances pertaining to sewers and sewerage.




3.4

Prohihition on Certain Discharges.

3.4.3 Trucked Waste. No septic tank waste, seepage pit wastes, grease-irap wastes, or any
trucked liquid wastes shall be deposited into the La Crescent Sewer System by persons
engaged in the business of cleaning, pumping or hauling of the same.  All trucked
wastewater shall be disposed of in accordance with applicable State, Federal and local
regulations.

3.4,2

3.4.3

3.5

3.6

3.6.1

3.6.2

3.6.3

Clear Water, La Crescent shall not permit clear water discharge from drain tile, air
conditioning systems, rain water, any surface water conduits, or any other clear water
source to be connected with or discharged into the La Crescent Sewer Systeimn,

Wastewater from Other Entitles. La Crescent shall not carry or transport wastewater
from any property outside of La Crescent without the express written prior approval of
the La Crosse Commoti Council.

Reguirements for Significant industrial Usets. La Crosse may require Significant
Industrial Users, including Significant industrial Users in La Crescent, to obtain discharge

permits, and to comply with the provisions of those discharge permits, including
payment of fees to the La Crosse Wastewater Utility, Permit fees and laboratory
analysis fees charged to Significant Industrial Users in La Crescent shall be the same as
those charged to comparable Significant Industrial Users in the City of La Crosse, plus a
50% surcharge on the permit fee. Service to any such Significant Industrial User shall
require prior approval from the La Crosse Wastewater Utility.

Exceeding Discharge Lifits.

Notification. La Crescent shall notify La Crosse immediately if any discharge in violation
of this Article 3 occurs. Notification shall include details of the discharge, and the action
La Crescent has taken or proposes to take with respect thereto.

Moratorium on Additional Extensions or Connections. If La Crescent exceeds a discharge
fimit in violation of this Article 3, La Crescent shall allow no additional sewer main
extensions or customer connections to the La Crescent Sewer System until La Crescent
satisfactorily demaonstrates to La Crosse that modifications have been made to La
Crescent Sewer System facilities or operations to prevent La Crescent from exceeding
the discharge limits in the future. This moratorium is not triggered by a discharge
autharized by La Crosse under subsection 3.6.3.

Authorization and Acceptonce of Discharges in Excess of Discharge Limits. La Crosse
may authorize and accept a discharge from La Crescent in excess of La Crescent’s
discharge limits for a limited period If La Crosse reasonably helieves that ng serious
harm or adverse effects will result. Any discharge in excess of La Crescent’s discharge
limits must be authorized by La Crosse in advance of such discharge and must be for a



3.6.4

4.1

4.2

43

4.4

limited period. Lla Crescent may orally request such authorization, and la Crosse’s
Utility Manager may grant such authorization orally provided that the Utility Manager
promptly confirms such oral authorization, Including the duration of the authorization,
in writing to both La Crescent and La Crosse’s Public Works Committee,

Payment of Costs for Exceeding Discharge Limits. If La Crescent discharges sewage from
the La Crescent Sewer System to the La Crosse Sewer System in excess of the discharge
limits of this Article 3, La Crosse shall charge La Crescent for any fine, penalty or
forfeiture incurred by La Crosse, and may charge La Crescent for any cost incurred by La
Crosse {including without limitation, for employees, equipment or materials) as a result
of such discharge. La Crescent shall pay any such charges within 60 days of receipt of a
fully temized invoice. The receipt of authorization under subsection 3.6.3 does not
eliminate La Crescent’'s ohllgation to make the payment required by this subsection
3.6.4,

ARTICLE 4
MEASUREMENT OF FLOW; METERING

Flow Measurement Location, The volume of flow from the La Crescent Sewer System
discharging into the La Crosse Sewer System shall be measured at the ta Crescent
Meter.

La Crescent Meter. la Crescent shall furnish the ta Crescent Meter, at its cost, to
accurately measure the flow the La Crescent Sewer System conveys to the La Crosse
Sewer System, La Crescent shall maintain, service, repair and replace the La Crescent
Meter at its cost. Meter installation plans must be submitted to the La Crosse
Wastewater Utility for appraval. '

Calibration of la Crescent Meters, The La Crescent Meter shall be calibrated by a
certified techniclan not less than once annually. La Crescent shall pay all expenses
related to the calibration. La Crescent shall provide La Crosse with notice of the
calibration, at least two working days prior to the time of calibration, so that La Crosse
may have a representative present during the calibration. s Crescent shall provide La
Crosse with documentation of the results of such annual calibration within 10 days after
the completion of the calibration.

Fallure to Maintain La Crescent Meters. in the event La Crescent falls to maintain the La

Crescent Meter in good and accurate working condition or fails te have the annual
calibration performed, La Crosse may maintain and calibrate such meter, and charge the
expenses related to such maintenance and calibration to La Crescent, which expense La
Crescent agrees to pay. If replacement of the La Crescent Meter is prudent and La
Crescent fails to replace the La Crescent Meter, La Crosse may replace such meter, and
charge the expeanses related to such meter replacement to La Crescent.
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Access to La Crescent Meters. la Crosse shall be entitled to access the La Crescent
Meter for purposes of periodically inspecting the meter.

Reading of La Crescent Meters. La Crescent shall read the La Crescent Meter at least
weekly and provide the meter readings to La Crosse for billing purposes. If La Crosse
chooses, it may read the La Crescent Meter itself and base billings on its meter readings,
La Crosse shall be entitled to access the La Crescent Meter for purposes of reading the
meter.

Metering Disputes, In the event that either La Crosse or La Crescent helieves that the
sewage flow has heen inaccurately metered resuiting in over billing or under billing
under Article 5, the objecting Party shali give notice to the other Party in writing of its
objection. The Parties shall cooperate to determine the existence and extent of the
alleged meter inaccuracy and the over bllling or under billing, If a meter is determined
to be inaccurate, an adjustment shall be made in charges for such meter inaccuracies
extending back to the time when such inaccuracy hegan, if such time is ascertainable,
and if such time is not ascertainable, then for a period extending back one-half of the
time elapsed since the last date of calibration. [f the Parties are unable to agree upon
the adjustment to be made in charges for meter inaccuracies, the Parties shall resolve
the dispute in accordance with Article 13.

ARTICLE S
LA CROSSE RATES; BILLING

Billable Flow. La Crosse will charge La Crescent for the volume of sewage delivered from
La Crescent to the La Crosse Sewer System as measured in accordance with Section 4.1,

Wholesale Volumetric Rate. The Wholesale Volumetric Rate for 2018 is 51,631 per
million galions. The Wholesale Volumetric Rate was determined based upon the La
Crosse Rate Study. This Wholesale Volumetric Rate will remain in effect until changed In
accordance with Section 5.3 or 5.4.

Rate Ghanges. If La Crosse changes the volumetric rate charged to La Crosse Users, the
Wholesale Volumetric Rate for La Crescent will be similarly revised in accordance with a
methodology similar to that used by the La Crosse Rate Study attached as Exhibit B to
determine the Wholesale Volumetric Rate initially. This Section does not apply to cast
of living rate adjustments covered by Section 5.4.

Cost_of Living Adlustments. Cost of living rate adjustments may be made without
compieting a new rate study if the same percentage increase is applied to both the
volumetric rate charged to La Crosse Users, and the Wholesate Volumetric Rate, Cost of
living increases, if made, shail not be greater than the nearest whole percent above the
increase inthe Consumer Price Index {CPi), All Urban Consumers. The CP| shall be based
on the increase over the period from lune to June, with the rate increase being effective
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6.1

6.2

6.3
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lanuary 1 of the year following the June to June period. No cost of living rate
adjustment shall be based on the change in the CPI for a period longer than 24 months.

Timiig for Rate Cha‘inge. Unless otherwise approved by the La Crosse Common Councll,
changes in rates shall be effective on Jantary 1, with notice provided to La Crescent on
or before the preceding September 1.

S"gwer Charges. La Crosse’s sewer charges to La Crescent shall equal;
a, the billable flow determined in accordance with Section 5.1;

b. multiplied by the Wholesale Volumetric Rate,

‘A,B‘ﬂli‘ng. La Crosse will bill La Crescent monthly on or about the tenth day of the follov&ing

month for the cost of sewage handling and treatment.

Due Date. The invoice shall be due and payable within 45 days of the date of the
Invoice. tf an involce is not fully paid within 45 days, the unpaid balance shall be subject

" tointerest at the rate of one and one-half percent (1.5%) per month.

ARTICLE 6 .
CONNECTIONS TO LA CRESCENT SEWER SYSTEM; REGULATIONS ON USE

Sewey Main Extensions within La Crescent. Sewer main extensions may be made by La
Crescent within the area shown on Exhibit D, provided such main extensions are also
within the sanitary sewer service area described in La Crosse’s Code of Ordinances.

La Crosse Approval of Plans. All plans for sewer main extensions, new lift stations or
forcemains, and any major sewer, forcemain, or lift station replacement or renovation

within La Crescent must be submitted to the La Crosse Wastewater Utility and La Crosse
City Engineer, and be approved by the La Crosse Board of Public works.

Plumbiriz. All plumbing shall be installed in compliance with the Minnesota State
Plumbing Code. La Crescent shall require a plumbing inspector to inspect all connections
to the mains, keep records of all connections by measurements from manholes and
inspect all inside plumbing. Lla Crosse reserves the right to inspect all mains,
connections, premises and records in order to ascertain compliance with all contracts,
agreements, rules, regulations and accuracy of such records.

Application of La Gresse’s Cade of Ordinances. ta Crescent shall by ordinance require all

users, including industrial and commercial users within its jurisdiction, to conform and
comply with the provisions of La Crosse’s Code of Ordinances related to wastewater and
sewerage in order to protect La Crosse’s wastewater system. La Crescent shall by
ordinance also require all users, including industrial ahd commercial users within its
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Jurisdiction, to comply with laws, orders, or directives of the United States government,
and the State of Minnesota. All dischargers to the La Crescent Sewer System shall be
subject to all La Crosse ordinances related to wastewater and sewerage, along with the
provisions of all laws, orders and directives of the U.S. Government and the State of
Minnesota pertaining to wastewater,

Authority to Inspect. La Crosse shall have the right to inspect and/or survey the
wastewater discharge, the clear water discharge, and the premises of all La Crescent
Sewer System Users, including industrial or commercial users within the jurisdiction of
the La Crescent.

Enforcement. If it is determined by La Crosse that any wastewater or clear water
entering the La Crescent Sewer System s in apparent violation of the this Agreement, La
Crosse’s Code of Ordinances or other authority, La Crosse is authorized to proceed to
enforce the Agreement, La Crosse’s Code of Ordinances and all applicable governmental
laws, orders and directives pertaining to wastewater, using the enforcement process
applicable to wastewater discharges set forth in La Crosse’s Code of Ordinances.

Sewer Connection Fee.

Connection Fee. La Crescent shall pay La Crosse a sewer connection fee for each
property with a new connection to the La Crescent Sewer System after the Effective
Date of this Agreement.

Connection Fee Charge Per REC. Sewer connection fees shall be determined on a per
REC basis. Each single-family residential property is one REC. Each non-single-family
residential property is assigned RECs based upon estimated usage compared to that of
an average residential user. For sach non-single-family residential property, La Crescent
shall prepare and submit a usage estimate for review and approval by the City of La
Crosse.

Amount of Connection Fee Per REC. The amount of the sewer connection fee for 2018 is
$730 per REC. The amount of the sewer connection fee shall remain in effect unless
revised in accordance with the alternative 2 methodology used in the La Crosse Sewer
Connection Fee Study. Changes to the unit cost per REC must be approved by the La
Crosse Common Council, Unless otherwise approved by the La Crosse Common Council,
changes in the sewer connection fee shall be effective on January 1, with notice
provided to La Crescent on or before the preceding September 1.

Notification of New Connections and Payment of Fees. La Crescent shall pravide La
Crosse a copy of every permit issued by La Crescent which results in a new sewer
connection to the La Crescent Sewer System. Within 10 days after a new connection is
completed, La Crescent shall provide La Crosse with a copy of the inspection report of

10
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the connection along with payment of the applicable sewer connection fee for the
property. A new connection shall pay the fee required under subsection 6.7.3.

Failure ta Timely Pay Connection Fee. If a sewer connection fee is not timely paid as
required by subsection 6.7.4, the unpaid sewer connection fee shall be subject to
interest at the rate of one and one-half percent (1.5%) per month,

ARTICLE 7
MAINTENANCE OF LA CRESCENT SEWER SYSTEM

Maintenance of La Cresegént Sewer System. Lla Crescent shall pay all costs associated
with operating, maintaining; and replacing the La Crescent Sewer System. The costs
shalt be included I La Crescent’s sewer utllity budget. There shall be no cost to La
Crosse far replacement of La Crescent Sewer System facillties,

Infiltration _and _Inflow. La Crescent shall, at its expense, reduce excessive
infiltration/inflow into the La Crescent Sewer System. For purposes of this Agreement,
excassive Infiltration/inflow means the quantities of infiltration/inflow which can be
econemically eliminated from a sewarage system by rehabilitation, as determined in a
cost effectiveness analysis that compares the costs of correcting the infiltration/inflow
conditions to the total cost for transportation and treatment of the infiltration/inflow,
La Crasse may conduct the analysis to deterimine whether infiltration/inflow into the la
Crescent Sewer System is excessive.

ARTICLE 8
BARRON ISLAND FORCE MAIN

Maintenance of Barron Island Force Main, La Crosse shall maintain and repair the
Barron Island Force Main, The cost of maintalning and repairing the Barron island Force
Main shall be included within the wholesale rates that are charged to La Crescent,

Repldcement of Barren Island Force Main. The Parties agree that in the event the
Barron island Force Main fails and must be replaced, the Parties will share in the cost of
replacement. The Partles agree to divide replacement costs between the Parties In
proportion to each Party’s anticipated flow volume in the Barron Istand Force Main, with
La Crescent paying 85% of the full replacement cost, and La Crosse paving 15% of the
full replacement cost. Failure of the Barron Island Force Main is defined as any
condition or situation that renders the Barron Island Force Main completely unusable.

11
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ARTICIE 9
RECIPROCAL OBLIGATIONS

Use of Funds;

La Crosse Funds. All funds collected from users of the La Crosse Wastewater Treatiment
Plant, including whaolesale customers, contract users, La Crosse Users, or other users of
the plant, for capital improvements including anticipated future capital improvements,
shall be maintained by La Crosse in a separate reserve fund and only used for expenses
directly related to collection, treatment, or disposal of sanitary sewage.

La Crescent Funds. All funds collected from users of the La Crescent Sewer System for
capital improvements, including anticipated future capital improvements, shall be
maintained by La Crescent in a separate reserve fund for La Crescent and only used for
expenses directly related to collection and conveyance of sanitary sewage.

Access to Records.

La Crosse Records. La Crosse shail provide La Crescent access to all La Crosse records on
sanitary sewer flow, sewer utility income and expenses, sawer utility reserve funds, and
other financial records relative to the La Crosse Wastewater Utility’s operations,

La Crescent Records. La Crescent shall provide La Crosse access to all La Crescent’s
records on sanitary sewer flow, sewer utility income and expenses, sewer utility reserve
funds, and other financial records relative to La Crescent’s sewer utility operations.

Insutance. La Crosse and La Crescent shall each maintain insurance pollcies or maintain

self insurance programs of the kinds and in the amounts which are customarily carried
or maintained by local governments operating wastewater coliection and treatment

systems. Each Party shall provide the other with proof of such insurance coverage upon
request.

Notification of Certain Discharges. Each Party shall be solely responsible for notifying
applicable state governmental agencies of a discharge to or from its wastewater system
in violation of federal or state law, or its wastewater discharge permit. If a Party
provides a state governmental agency with notice under this section, it shall notify the
other Party of the notice and provide details of the discharge covered by the notice.

Capacity, Management, Opgration, and Mainteridnce Programs. La Crescent agrees to
implement and maintain a capacity, management, operation, and maintenance program
for its own sewer system that meets the requirements of Wis. Admin. Code NR 210,23,
La Crescent shall provide a copy of its written program and its annual self-audit to La
Crosse. La Crosse shall not be responsible for implementing or maintalning a capacity,
management, operation, and maintenance program for the La Crescent Sewer System.

12
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La Crosse shall implement and maintain a capacity, management, operation, and
maintenance program for the La Crosse Sewer System that satisfies the requirements of
Wis. Admin. Code NR 210.23.

ARTICLE 10
FORCE MAIEURE

Force Majeure, In case by reason of Force Majeure any Party shall be rendered unable
wholly or in part to carry out its obligation under this Agreement, then if such Party shall
give notice and full particulars of such Force Majeure in writing to the other Party within
a reasonable time after occurrence of the event ar cause relied on, the obligation of the
Party giving such notice, sg far as it is affected by such Force Majeure shall be
suspended during the continuance of the inabllity then claimed, but for no longer
period, and any such Party shall endeavor to remove or overcome such inability with all
reasonable dispatch. The term Force Majeure as employed herein shall mean acts of
God, acts of public enemy, orders of any kind of Governmental Authorities, or of any
civil or military authority, insutrections, riots, epidemics, landslides, lightning,
earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraints of
government and people, civil disturbances, explosions, breakage or accidents to
machinery, or pipelines, partial or entire failure of wastewater treatment, or inability on
the part of a Party to receive or convey wastewater hereunder, on account of any other
causes not reasonably within the control of the Party daiming such inability,

ARTICLE 11,
NOTICES

Written Notice Reguired. Unless otherwise provided in this Agreement, any notice,
demand or other communication required or permitted under this Agreement shall be

given in writing and delivered personally, by courier, by U.S. Mail or commercial delivery
sarvice.

Effective_Date of Notjceé. Notice provided under this Agreement shall be deemed

effective: (i) when personally delivered; {ii} three {3} days after deposit with the United
States Postal Service, postage prepaid, certified, return receipt requested; or {iif) one (1)
business day after deposit with a nationally recognized overnight courier service,
addressed by name and to the Party or person intended, at the address provided in
accordance with Section 11.3,

Address far Notices. Notices to a Party shall be provided to its respective address set
forth below, or at such other address as may from time to time be desighated by such
Party to the others in accordance with this Article 111

13
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If to the City of La Crosse:

Attn. La Crosse City Clerk
City of La Crosse

400 La Crosse Street

la Crosse, Wi 54601

With a copy to:

Attn. Utility Manager
City of La Crosse

400 La Crosse Street

La Crosse, Wl 54601

If to City of La Crescent:

Attn: La Crescent City Clerk
City of La Crescent

315 Main Street

La Crescent, MN 55947

ARTICLE 12
TERM; TERMINATION FOR CAUSE

Term. This Agreement shall extend from the Effective Date through December 31, 2027.
The Agreement may be extended for further subsequent terms upon the written
consent of both Partles.

Default and Termination for Cause. Except as otherwise provided herein, if La Crescent
shall fail to comply with or perform any of the conditions or cbligations on its part, and,
if after such failure La Crosse shall notify La Crescent in writing of its intention to
discontinue accepting sewage from La Crescent on account of such failure, refusal, or
neglect, then La Crosse shall have the right to discontinue accepting wastewater from La
Crescent at the expiration of 60 days after the giving of such notice and terminate this
Agreement, unless within this 60 day period La Crescent shall perform the conditions or
obligations requested by La Crosse. The discontinuance of service shall not release La
Crescent from its obligations to make payments on past due services rendered under
this Agreement.

ARTICLE 13
DISPUTE RESOLUTION

Dispute Resolution, A dispute or controversy between La Crosse and La Crescant

regarding any matter relating to this Agreement shall be resolved in accordance with
this Article except as otherwise provided in this Agreement.

14
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Natice of Dispute. and initial Meeting. If a dispute or controversy arises and exists
regarding any matter relating to this Agreement, either Party may send a written notice
to the other Parties identifying the nature and underlying facts of the dispute. Within
30 days of the date written natice is delivered, a meeting between the Partles shall be
held to attempt in good faith to negotiate a resolution of the dispute or controversy.
This Section is intended by the Parties to this Agreement to walve any respective
statutory right to further notice. Such waiver, however, shall not constitute a waiver of
any applicable damage cap, liability cap, or immunities contained in applicable state law.

Mediatlon. If the Parties have not succeeded in resolving the dispute or controversy at
the initial meeting or subsequent meetings scheduled by mutual agreement, or if the -
Parties have not held an initial meeting within thirty {(30) days after the date of delivery
of the written notice, the Parties may choose 1o praceed to mediation in accordance
with this Section. The Parties shall jointly appoint a mutually acceptable neutral person
nat affiliated with either of them (the “Mediator”} to conduct the mediation. The
Mediator shall have a minimum of ten (10) years of experience in the subject matter of
the dispute or controversy. The fees of the Mediator shall be shared equally by the
Partles. If the Parties are unable to agree upon the selection of a Mediator within
twenty (20) days after the initial meeting, or If no initial meeting was held, within fifty
(50) days after the delivery of the written notice required by Section 13.2, the Parties
shall either request that the La Crosse County Circuit Court shall select the Mediator or,
in the alternative, proceed with other forms of dispute resolution. If the La Crosse
County Circuit Court is to select the Mediator, the Partles agree that the Mediator
selected shall be a Wisconsin professional with a minimum of ten {10} years of
experience in the subject matter of the dispute or controversy, and that the selected
Mediator need not be an attorney.

In consultation with the Partles, the Mediator will select or devise the mediation

procedure to be held in La Crosse County, Wisconsin, by which the Parties will attempt
to resolve the dispute or controversy. [n consultation with the Parties, the Mediator will

also select a date and time for the mediation and a date by which the mediation will be
completed.

The Parties shall participate in good faith in the mediation to its conclusion as
designated by the Mediator. If the Parties are not successful in resolving the dispute or
controversy through the mediation, the dispute may be resoived by litigation or other
appropriate means.

Costs. Except as expressly provided in this Agreement, each Party shall bear its own

costs associated with dispute resolution, including attorneys’ fees and litigation
expenses.

15
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ARTICLE 14
ANNUAL CONTRIBUTION FOR REGIONAL SERVICES

Identification of Regional Services. The Parties agree that for purposes of this Article 14
the following entities, facilities and programs constitute Regional Services.

a. La Crosse Center

b. La Crosse Public Library

C. La Crosse Parking Utility

d La Crosse Parks, Recreation & Forestry Department

Annual Coptribution to Cost of Regional Services. La Crescent agrees to pay anh annual
contribution towards La Crosse’s cost of providing Regional Services. In 2018, la

Crescent’s annual contribution shall be 560 per household. For purposes of this
calculation, the number of households in La Crescent shall be determined annually by
the ta Crosse City Planner in his or het sole and absolute discretion based upon current
information contained in the geographic information systems for Houston and Winena
Counties. After 2018, the per household annual contribution amount shall increase

-each year by the greater of (i} 3 percent, or {il} the yearly increase in the Consumer Price

Index for all Urban Consumers {CPI-U) measured as of January 1 of each year for the
preceding 12 months.

Timing of Annual Contribution Payment. La Crescent shall pay the Regional Services

contribution payment to the La Crosse City Treasurer on or before 1 July each year.

Access to Services. la Crosse agrees to provide La Crescent residents with access to
thoese Regional Service identified in Section 14.1 In a non-discriminatory manner. La
Crescent agrees to provide La Crosse residents with access to comparable regional
services offered in La Crescent in a non-discriminatory manner.

lmpact_of Termination. La Crosse’s willingness to provide wastewater treatiient
services under this Agreement is conditioned on the continued applicability of this
Article 14, If La Crescent does not make payment under this Article 14 for any reason,
or if this Article 14 is invalidated for any reason, la Crosse’s agreement to provide
sanitary sewer treatment services to la Crescent under this Agreement shall also
terminate.

ARTICLE 15
MISCELLANEQOUS

Recitals. The Parties confirm and ratify the statements and commitments contained in
the Recitals. The Recitals are incorporated and made a part of this Agreement.

Agreénient Supersedes Prior Apreéments. This Agreement replaces all former
agreements between La Crosse and La Crescent related to the treatment and disposal of

16
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sewage, including but not limited to the Agreement for Sanitary Sewer Conveyance and
Treatment dated lanuary 11, 2007, and the Agreement for the Design, Construction and
Malntenance of Sanitary Sewer Forcemains dated February 8, 2007,

Modification of this Agreement. This Agreement shall be amended only by formal
written supplementary amendment. No oral amendment of this Agreement shall be
givenrr any effect. All amendments to this Agreement shall be in writing executed by both
parties.

Mutual Cooperation. Fach Party will assist the other in obtaining the governmental
permits necessary for the receipt and provision of wastewater conveyance and
treatment service in agcordance with this Agreement.

Non-Asstgnability. No assignment or transfer of this Agreement shall be made by La
Crescent or La Crosse without the prior written agreement of the other Parties. This
Agreement shall be binding an the heirs, successars, and assigns of each Party hereto.

No Third-Party Beneficiary. Nothing contairied in this Agreement, nor the performance
of the Parties hereunder, is intended to benefit, nor shall inure to the benefit of, any

third party.

Nonseverability. This Agreement shall be considered and construed as a single
instrument. If any provision or part of this Agreement ot the application thereof to any
parson or circumstance shall be held by a court of competent jurisdiction to be invalid
or unconstitutional for any reason, the remainder of this Agreement shall be void and of
no effect.

No Waiver. The failure of any Party to insist, in any one or more instance, upon
performance of any of the terms, covenants, or conditions of this Agreement shall not-
be construed as a waiver, or relinquishment of the future performance of any such
term, covenant, or condition by any other Party or Parties hereto but the obligation of
such other Party with respect to such future performance shall continue in full force and
effect.

Governing Law. The Parties agree that this Agreement and all gquestions and issues
arising in connection herewith shall be governed by and construed in accordance with
the laws of the State of Wiscensin. Venue for any action arising out of or in any way
related to this Agreement shall be exclusively in La Crosse County, Wisconsin. €ach Party
walves its right to chalienge venue,

15.10 ]u?\? Trlal Waiver, The Parties hereby walve thelr respective rights to a jury trial on any

claim or cause of action based upon or arlsing from or otherwise related to this
Agreement. This waiver of right to trial by jury is given knawingly and voluntarily by the
Parties and is intended to encompass individually each instance and each issue as ta
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which the right to a trial by jury would otherwise accrue. Each Party is hereby
authorized to file a copy of this Section in any proceeding as conclusive evidence of this
waivet by the other Party.

References to Laws. Unless otherwise explicitly provided in this Agreement, any
reference to laws, ordinances, rules, or regulations shall include such taws, ordinances,
rules or regulations as they may be amended or moadified from time to time hereafter.

Compliance with Law. The Parties shall comply in all material respects with any and all
applicable federal, state and local laws, regulations and ordinances.

Construction. This Agreement shall be construed without regard to any presumption ar
rule requiring construction against the Party causing such instrumerit to be drafted. This
Agreement shall be deemed to have been drafted by the Parties of equal bargaining
strength. The captions appearing at the first of each numbered section of this
Agreement are inserted and Included solely for convenience hut shall never he
cansidered or given any effect in construing this Agreement with the duties, obligations,
or liabilities of the respective hereto or in ascertaining intent, if any questions of intent
should arise. All terms and words used in this Agreement, whether singular or plural
and regardless of the gender thereof, shall be deemed to include any other number and
any other gender as the context may require,

Timé Cdmputation. Any period of time described in this Agreement by reference to a
number of days includes Saturdays, Sundays, and any state or natlonal holidays. Any
period of time described in this Agreement by reference to a number of business days
does not include Saturdays, Sundays or any state or national holidays. if the date or last
date to perform any act or to give any notices is a Saturday, Sunday or state or national
holiday, that act or notice may be timely performed or given on the next succeeding day
which is not a Saturday, Sunday or state or national holiday.

Autherity 6 Sigh. The governing body of each of the Parties has duly adopted a
resolution approving this Agreement and authorizing their municipality to become a
party to this Agreement. The persons signing this Agreement warrant that they have the
authority to sign as, or on behalf of, the Party for whom they are signing.

Executioh of Agreernent. Each Party shall sigh and execute this Agreement on or before
sixty {60} days of its approval by the La Crosse Common Council, and failure to do so will
render the approval of the Agreement by the La Crosse Comman Councii null and void
unless otherwise authorized.

Coun'te'rga‘rts. This Agreement may be executed in one or more counterparts, all of
which shall be considered but one and the same agreement and shall become effective
when one or more counterparts have been signed by each of the Parties and delivered
to the other Parties.

i8
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Survival. All express representations, indemnifications and limitations of Hability
included in this Agreement will survive its completion or termination for any reason.

Condition Precedent. The Parties’ obligations to perform under this Agreement are
conditioned upon obtaining the Wisconsin Attorney General's approval of this
Agreement in accordance with Wis. Stat. § 66.0303(3){a).

ARTICLE 16
NO CHALLENGE TO VALIDITY OF AGREEMENT

No Challenges t¢ the Validity or Enforceability. of this Agreement. Except as is otherwise
expressly provided in this Agreement, each of the Parties hereby waives any right to
commence or maintain, and hereby agrees not to commence or maintain, any civil
action to cantest or challenge the validity or enforceability of this Agreement or any of
its provisions. Except as is otherwise expressly provided in this Agreement, each of the
Parties hereby waives any right to complain to the Public Service Commission of
Wisconsin {“PSC"), and hereby agrees not to complain to the PSC pursuant to Wis, Stat.
§ 66.0821(5), that this Agreement or any provision of this Agreement is unreasonable or
unjustly discriminatory on its face. Nothing in this Section 16.1 shall be construed as
preventing a Party from commencing or maintaining a declaratory judgment action
regarding the interpretation of this Agreement {provided and to the extent that the
Party's position is consistent with a gooed faith interpretation of the Agreement and does
not challenge the validity or enforceability of the Agreement or any of its provisions), or
an action seeking equitable relief to enforce this Agreement, or an action seeking
damages for breach of this Agreement. Nothing in this Section 16.1 shall be construed
as preventing a Party from complaining to the PSC or maintaining a complaint pursuant
to Wis. Stats. § 66.0821{5) that a decisioh made by La Crosse under this Agreement is
unreasonable or unjustly discriminatory provided that, and to the extent that, such

position is consistent with a good faith interpretation of this Agreement and does not
challenge the validity or enforceability of the Agreemaent or any of its provisions

IN WITNESS WHEREQF, the Mayor and City Clerk of the City of La Crosse, Wisconsin, and

the Mavyor and City Clerk of the City of La Crescent, Minnesota, by virtue of directions of the
governing bodies of each local governmental body heretofore referred to, made and executed
this Agreement this day of ., 2018 for the City of La Crescent, and this

day of

, 2018, forthe City of La Crosse.

CITY OF LA CROSSE, WISCONSIN
By:

Tim Kabat, Mayor
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Teri Lehrke, Clerk

CITY OF LA CRESCENT, MINNESOTA
By:

Mike Poellinger, Mayor

Harris Waller, Clark
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EXHIBIT A

FUBLIC IMPROVEMENTS
SANITARY FORCE MAIN AND WATER MAIN

RECORD DRAWING
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JOHN A. MAYER
UTILITY RATE CONSULTANT
8585 N. REGENT ROAD
MILWAUKEE, WISCONSIN 53217-2360

Voice/ Fax: (414) 352-9026
E-Mail: MayerKlimi47@gmail.com

Thursday, August 14, 2014
Mr. Mark E. Johnson
Utilities Director
CITY OF LA CROSSE
400 La Crosse Street
L.a Crosse, Wl 54601

Dear Mr. Johnson:

Accompanying this letter is our report titied Proposed. Sewer “User Charge” Rates. This
report contains our “Findings & Recommendations” for the sanitary sewer utility. Essentially the
proposed increase adjusts sanitary sewer revenues for 5 years of normal and ordinary inflation
as measured by the Consumer Price Index (CPI-U).

This increase Is a conservative increase, and if actual capital improvements follow the level as
projected by the utllity in their 5-Year CIP, the utility will be pretty much out of cash by the end of
2019. This increase will provide an estimated $1,117,000 for capital profects. This doftar
amount will decrease over time as labor and non-labor costs increase. This $1,117,000 is
approximately equal to the historical actual 8-year Inflation adjusted construction average.
However, the utility's S-year CIP is projecting an average capital project expenditure of
$1,800,000 per year. Given the following: a) the inherent uncertainty of 5-year construction
projections, b} the desire to limit rate increases 1o the absolute minimum necessary, ¢} the lavel
of existing cash reserves, and d) the abllity to increase rates again in 2 or 3 years if capital
needs dictate; a more measured and conservative increase was considered a reasonable
approach.

A separate document has been provided to you containing this Executive Report plus
approximately 105 pages of “schedules-only” which show detailed financial information, cost-of-
service and rate design calculations, customer usage, revenue reconciliation and development
of billable units, and numerous other schedules relating to the cost-of-service allocations and
rate design for the sewer utility. These schedules provide all of the supporting information for
our rate recommendation and are included to fulfil DNR sewer “user charge” review
requirements should that need arise in the near future.

As always it was a pleasure working with you, Jared, and Tina. | thank you all for your prompt
response to my many questions and requests for data.

Respectfully submitted,

Is] Yot 2, Wager

John A. Mayer
Utility Rate Consuitant

JAM/cb3
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LA CROSSE SANITARY SEWER UTILITY
LA CROSSE, WISCONSIN

RESULTS OF CONTRACTUALLY REQUIRED
5-YEAR RATE REVIEW
&
PROPOSED SEWER “USER CHARGE” RATES

AUGUST 14, 2014

EXEGUTIVE RERORT

Preface

The purpose of periodic sewer rate reviews s to perform a comprehensive evaluation of the
financial condition of the Utility, considering historical data and, as much as possible, anticipated
changes that can affect the finangial health of the Utility. in addition, the La Crosse Sanitary Sewer
Utllity is required by contract with the Gity of Onalaska to conduct a rate re-deterfriination “...not
less than once in flve years.”

The current rate review considers not only operating and capital expénses over the past 13
years, but also incorporates expected chariges to operating expenses as well as anticipated capital
projects proposed through the Clty's Capital Improvement Program. Recommendations for rate
changes apply to the full rate structure, including:

> Fixed and sewer use charges for City of La Crosse customers;

¥ Wholesale rates charged to other entities that current receive sewer and wastewater treatment
service from La Crosse. Currently, the City provides these services to:
o The City of Onalaska;

The City of La Crescent, MN;

The Town of Campbell Utility District;

The Town of Shelby Sanitary District #1; and

The Town of Shelby Sanitary District #2.

G 000

» High-strength charges for custorers discharging higher than domestic strength waste;

> Charges for waste that delivered and discharged at the wastewater plant by waste haulers.

Any changes to rates must be applied to all categories of customers.



Findings & Recommendations

1.

The current sewer rates in effect for the City of La Crosse were based on a rate study dated
Septembar 2009. That report contained rate recommendations for the years 2010, 2011, and
2012 consisting of 3 approximately equal percentage increases. The recommended rate
increase for 2010 was 8.83%. The rates for 2011 and 2012 were never implemented.

For the 10 year period from 1/1/2003 through 12/31/2012 (2013 data not yet available) the utility
has funded $12.8 million of consfruction, of which $7.1 million was for treatment plant
upgrades to the aeration system ‘'sludge storage, headworks improvements, SCADA upgrades,
UV system replacemeant, rebuilding primary clarifiers and final clatifiers, and other projects.
The Sanitary Sewer Utility (SSU} has accomplished thls using existing cash reserves coupled
with cash generated through user charge rates. The fact that this construction was done
without borrowing is a rigjar factor in explaining why SSU rates in La Crosse {LAX) are one of
the lowest, if not the lowest, in the State of Wisconsin.

A "financially prudent” level of utility rates suggests that revenues need fo be great enough for
the utility to pay all operating expenses, pay debt service principal and interest, and have
enough cash remaining to pay for “ardinary and typical capital expenditures” for an average
year. Ordinary and typical capital projects include such things &s replacing sewer mains in
conjunction with road rehabilitation, rebuilding lift stations, replacing treatment plant
mechanical items that wear out, replacing ufllity trucks, etc. If the utility needs to spend
$x,x%x,%xxx for capital projects each and every year for the foreseeable future, borrowing for
that level of expenditure on an annual basis does not make a lot of financial sense.

This is why it does not make financial sense. If the utility needed $1,000,000 gach year for
“normal capital construction” the utility could raise rates to generate $1,000,000 to cash
finance the construction, or it could borrow the $1,000,000 and raise rates fo only pay for debt
service. Each year the utility would have to borrow another §1,000,000 and raise rates to
cover the additional debt service. Each year the total debt service would Increase because
each year another $1,000,000 was borrowed. Given a normal level of Interest rates (not the
artificially low rates set by the current Federal Reserve policy) and a maturity schedule of 14 — 18 years,
there is a point of equilibrium when the oldest debt issue is paid off but another new debt issue
is added. At that point total debt service is approximately 150% of the original borrowing.
Ultimately the utility will have raised rates $1,500,000 to pay for debt setvice, basically forever,
versus originally raising rates by $1,000,000 to fund "norral capital construction” with cash.

Recant inflation adjusted capital expenditure averages are:

SS8U Asset Addit.
SSU Asset Addit, wlo Major-Prof.
10-year: $1,440,300 $430,000
8-year: $1,115,800 $427,000
6-year; $ 981,600 $521,800
4-year:; $1,011,800 $630,400

As Is the case with most water and wastewater utilities in Wisconsin, usage has declined over
time even though the number of customers has increased. it seems that this trend has slowed
in La Crosse during the last 5-years. From the time of the last rate study in which rates were
adjusted in September 2008 until now, residential usage is down 7.4%, however commercial
usage is up slightly 0.3%; industrial usage is up 15.0%; public authority usage up 3.3%; and
comhbined total usage tup 1.5%. During this same period the overall number of customers
increased 0.8%.

Periodic rate increases are inevitable when the following three conditions exist: 1) the volume
of billable sales decreases each year, 2) labor and non-labor costs increase each year, and 3)
every few years the EPA and/or DNR change regulations that require stricter discharge limits
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10,

1.

12.

13.

14,

and/or monitoring for some new element now deterimined to be a concern. More about this
later, but the elephant in the closet is called "the coming DNR phosphorus discharge limits for
LAX",

There is one area in which there is same control. Utilities with the lowest amount of debt are
generally the enes with the lowest rates. This Is simply basic economics applied to rates. The
converse is alse true. LAX has roughly 15,900 SSU customers with sewer influent flow of
3,675 MG/yr {millian gallons per yedr). 1Y comparison, Fonid du Lae has 15,400 eustomers
with sewer influent flow of 3,046 MGjyr. FDL recently cormpleted & $59 imillioh naw treatment
plant. The estimated median LAX residentiat custorner using 1,600 cubie feet (12,000 gallons)
per quarter currently pays $31.74 every 3 months., At FDL's ratgs that bill would be $108.06
per quarter. Thirty:seven cents (37¢) of every-$1 of FDL's séwer revenue i¢ rieeded to pay
debt service. Oshkosh also has made some $37.5 mililon in frédtmant plant dnd collection
system improvements in the past 10 year. At Oshkoslt's rates the median LAX customer
woulld pay $80.90 per quarter. Thirty-six point three cents (36. 2¢) of every revenue dollar is
neaded to pay debt seivice in Oshkosh. As of i‘ight now, LAX is fotally debt free which is a
phenomenal accompﬂshment and Indeed a majdr fagtor in the "extraordinary low sanitary
sewer rates in LAX.

The point to be made Is that if a sewer utility like LAX can upgrade its existing treatment plant,
maintain compliance with DNR discharge requireniénts, and cohsequeitly avoid building a
new treatirient plant; it will have the greatest poténtial to coritaln sewer rates to the absolutely

lowest level possible. |f it gan perform these upgrades without the need to borfow money, it
absolutely will have the lowest rates possible.

The SSU has a 5-year "Capital Improvement Projects” (5-Yr. CIP) currently fotaling $7.37
miilion, $5.25 million of which have been ajipraved in previous capital budgets. ‘While the SSU
could borrow to fund the donstruction of these projects; resent history suggest that the 88U
would rather confinue the more financially consefvative course of “cash financing” this
conistruction. The major oritéria is that the rates. geneérate the dolldrs nggded to cash«fmame :
the projects, should that be the City Council's desire.

The 5-Yr. CIP averages $1,473,000 per year which is approximately the same as the 10-year
inflation adjusted construction average in item 5 above. If the desire was to Increase cash
flow to that level, an increase in rates of 156.74% would be nesded. However, capital project
schedules frequently tend to "extend” in terms of times. The 8-year inflation adjusted

construction average is $1.1156.900. Increasing rates to that level of cash flow would require
an overall increase in sewer revenues of 8.86%.

Given the following: a) thé inherent unceitainty of E—year consfrugtion profections, b)
the desire to limit rate indreases to the absoltite minimum necessary, ¢} the level of
existing cash reserves, a and d) the ability to increase rates agaln in 2 or 3 years if capital
needs dictate; it is recommended that overall sanitary revenues be jncreased by
approximately 9.80%. (This is slightly lower than the target of 9.86% due to rounding of the
volume rate to the nearest 1¢ per 100 cubic feet.)

The CPI-U increase for the 5-year period from June 2009 — June 2014 was 10.50%. The
increase in wages measured by the CPI-W for that same period was 11.25%. The increase in
construction costs: as measufed by the Engineering Néws Record Construetion Cost Index
(ENR-CCH) was 14.81%.  GConséquently the recomiighidled increase of 9:80% should be
viewsd g8 nothing more than @ conservativé adjustment for inflationary cost increases.

The rates were developed by first projecting a. level of operating and maintenance éxpenses

(O&NM) for calendar year 2015. Labor eosts were estimated by d@ssuming a 2% per ygar labor
increase over actual 2013 fevels. Most non-labor costs were estimated by taking the 3-year
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16.

17.
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19,

inflation adjusted historical average times 102% per year. A 3-year inflation-adjusted average
for almost all expenses was. uséd as the base for projections of 2014 and 2015 expenges,
The inflation fattar for each of the 3-years was calculated by taking the average CPI-U for the
2013 base year- divided by the average CPI-U for each year included in the average. The
actual expenses for each year times the calculated CPI-U "inflatlon factor” produces the
inflation-adjusted expenses for that year, The mathematical average of those 3 years
provides the "3-year inflation adjusted average” level of expense. This averaging process
adjusts for year-to-year varigtions in non-abor expenses that fréquéntly occur. Electric power,
natural gas, chemigals, and pension & benefit costs were estimated to increase by 3% over
the. inflation adjusted average.

Accounting rules require the SSU to maintain a balance sheet which shows assets and
liabilities. Using the asset list as of 12-31-2012 updated with several items from 2013, a new
DNR mandated "Equipment Replacement Fund” (ERF) list was developed. Based on that list,
the annual accrual to ERF for 2015 should be $399,380.

Capital expendliures sonsist of “normal and ordinary” new equipment capital outlays of
$126,000 (which is the 12-year inflation adjusted actual new equipment capital outlay). A
capital projectsireserve amount $718,042 which togsthel with the annual atcryal to ERF
brings the total cash for te $1,117,422 which is the targeted 8-year inflation adjusted average
actual construction by the S5U.

The sum of #14, #15, and #16 above comprise the Revenue Requirement or total armount of
cash required to be generated by sewer "user charge” rates. Comparing projected revenues
to the revenue requirement indicates the level that sewer rates need to be adjusted.

A comprehensive cost-of-service and rate design was performed to determine the actual
recommended rates that would generate the targeted increase. The rate design portion of the
study results in sewer "user charge” rates for domestic sewage customers, non-domestic high-
strength sewage customers, and trucked-in sewage waste. The user charge rates were
developed using methodology consistent with both EPA and DNR definitions of an approvable
“user charge” system which is one that results in rates that are fair, equitable, and which
collect for costs In propoition the eath user's contribution to the total wastewater leading of the
treatment wotks. These ratés were developed with the intent of satisfying in-depth reviews by
either the PNR or PSCW. These rates hald open L AX's options to pursue Fadoral or Siato
grants or low interest lows should that be desired.

For residential customers, wastewater discharge in LAX is estimated using actual water
meter readings for the 2 winter quarters (actual months for those 2 winter guarters vary due to
meter readmg cycles) and using the fower of “actual usage” or the “average of the Q4 and
Q1" for the 2™ and 3" quarters. This most likely underestimates the actual discharge into the
sanitary-sewer since during the summer children are home from school, college students
return to live at home for the summer, people do more laundry, take more showers, entertain
more guests, etc. Also people who take extended winter vacations have an unusually low
“winter average” usage. Examinifig actual billed volumes of water vs. sewer.for the years

. 2011, 2012, and 2013, somewhere hetween 45% - 55% of summer water usage /S NOT

billed .as sewer usage. That seems like an extraordinary large percentage. While it is
reasonable to assume that some portion of the increase in water usage during the summer
quarters versus the "winter average” is for watering fawns and gardens; it is also reasonable to
assurne that a significant portion of the increase is due to an actual increase in wastewater
discharged into the sanitary sewer system.- To bstter estimate actual usage during Q2 and Q3
it 1Is recommended that LAX change the formula to the fower of “actual usage” or 130% of the
winter average of Q4 and Q1. .




o

20, The “elephant in the closet” referrad to previously is the coming DNR mandate to reduce
phosphorus discharge limits from the treatment plant, The timing and cost to meet these
reduced phospharus limits are, as vet, very much of an “educated engineering guess”. At the
moment phosphorus reduction could result in a capital expenditure anywhere from $10 million
to $60 million. That amount is not possible to "cash finance” and will require borrowing to
finance the needed construction. Hopefully LAX would be able to secure a fow interest foan
from the State’s "Clean Water Fund” (CWF), but none the less such a massive amount of
borrowing would translate to an "ADDITIONAL INCREASE" in the 14% to 86% range. Thatls
why Is so Important to cash finance the construction indicated in the 5-year CIP. Limiting
borrowing to only what Is needed for the required phosphorus reduction will keep sanitary
sewer rates as low as possible.

Fhk KAk hAhE IR AbhhkdhhbhFikiy

Eguipment Replacement Fand

As a condition for any potenfial future grant funding (or low interest loans) for the
construction of treatment plants andfor other sewerage fadilities, the DNR would require the
establishment of an "Equipment Replacement Fund” or ERF. Each year the utility is required to set
aside money in a separate fund to provide for the replacement of equipment whose service life is
sharter than the expected service life of the wastewater treatment plant. Generally speaking that
means that equipment with a service life of 20 years or less should be included In the ERF. Annual
operatirig, maifiténance, and replacetnent costs are referred to as QMER cosfs. These costs must
be recgvered figri current users in ofdar to have a DNR approvable uger charge system In order
to ‘preservé the option of obfaining a “low interest loat" in the fiiture, the decision was made in
1990 o establish an equipmérit replacement fund.

During past rate studies concerns have been raised that the balance in the ERF fund is too
large. The DNR has lssued guldelines for the determination of the “Minimum Reguired ERF
Balance". These guidelines can be found on the internet at the following web address:
httgdirwi. qovlaid/documentsleiflgu defreplacehtml. There are two accepted methods for

determining the minimum ERF balance: 1) the annual accrual for each line item piece of equipment
times the number of years that piece of equipment has been in-service, and 2) a halance squal 1o
a percentage of mechanical equiptient to be replaced. Undey the 1% method the calculated
“Minimum Required ERF Balaniéé’ balance should be $3,890,335. Under the 2™ method the
minimum balance should be $1,457,784. The actual ERF balance as of 12/31/2013 was
$2,208,686 co under Methad 1 the ERF Is under-funded by $1,781,650 but under Method 2 it is
over-furided by $750,802, Under the proposed CIP coristruction coupled with the recommended
increase the ERF balanice will decrease to $671,000. This should be considered a temporary
condition and restoring the minimum ERF balance of about $1.5 million ealculated under Method 2
should be considered a goal,

Level of Existing Non-Replacement Fund Balances

A 2™ concern that has been raised in the past is that the level of existing cash reserves
(exclugive of the ERF) is tog large. The utility has been able to fund &l of its ¢apital improyements
during the past 10 years from cash reservés without the héed td fesort to borrowing. Thee ability to
fund capital projects from cash on hand without barowing is-the Key eleient to keeping sewer

rates as low as possible. One needs only to look at Schedule 3, Page 1 to see that the City's
sewer rates are extraordinatrily fow.

A utility's “cash balance” (excluding cash in the "equipment replacement fund”) can be

viewed as having two components: 1) an "operating reserve fund” or “rate stabilization” fund which
can be used to handie year-fo-year variations in revenues, annual increasses in operating costs,
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and any unforeseen major repairs, and 2) a “capital reserve fund” {or “depreciation reserve fund” if
you will} which Is used fo pay for capital items without the rieed to borrow.

Logically utilities need a minimum of working capital equal to their billing cycle or 3 months
which would translate to about $1,500,000. On the high side, 4% months of revenues would seem
more than sufficient which would be $2,200,000. Therefore an "operating reserve fund” between
$1.5 and $2.2 million would be a reasonable target range.

Most utilities do not have a funded depreciation reserve as such. Ulilities typically
accumnulate cash over time by having revenues in excess of expenses that may or may not be the
result of including “depreciation” as a fine item in the rate setting process. The cash in the utility's
bank account not identified as an “operating reserve fund” can be considered a “capital reserve
fund”, and typically is used for the purchase andfor construction of capital assets. There is no
"right” or “wrang” level of cash to be held in a "capital reserve fund”. Common sense would
suggest that accumulating vast amounts of cash for no definitive future construction project might
be inappropriate. However if “big ticket items” are in the foreseeable future and it is desired by the
municipality to fund such projects wholly or partly from revenues versus borrowing, then the anly
question becontes one of making sure that monies are collected in a fair and equitable manner.

The argument often raised against cash financing large capital expenditures is that of
timing. Some feel that the benefit received from a particular piece of equipment is best matched by
bonding since this matches the “cost” of the item to the service life of that same item. The conira
argument is that a customer should pay for a service based on the cost to replace that service,
hence replacement or "marginal cost pricing”. Unless the utility is accumulating cash for a specific
capital project or projects, a reasonable accumulation of cash In the “capital reserve fund" equal to
3 or 4 years of depreciation is suggested. Using Public Service Commission of Wisconsin (PSCW)
guideline depreciation rates, that would translate to $3.7 to $5.0 million

Consequently non-ERF cash reserves ranging from $1.5 million to $7.2 million would be
“raagonable®. The ctirrent non-ERF balance is $3.1 million is on the low side of the range.
The.utility has proposed $7,366,000 worth of capital improvement projects for 2015 — 2019 that are
desired to he funded without borrowing, Utilities that can consistently aveid borrowing and can
fund ongoing pericdic construction from cash reserves always end up to be the ufilifies with the
lowest rates. If these projects are cash-financed, the non-ERF cash reserves will be reduced to an
estimated $401,000 lovel by the ond of 2014, This is an uncomfortably low lovel, however it was
considered acceptable in order to imit the increases to the absolutely smallest possible, but still be
able to cash-finance the needed construction.

Conglusion

The recommended rates shown on Schedule 1 are projected to continue to cover aperating
costs and alsb permit the utility to cash-finance the §7.37 million of construction as shawn on
Beheduld LAX-1. The rste increase is a "bare bones” level of Increase, and if the 5-year CIP
materializes as estimated it wili reduce cash balances by over $4 million. }_combined
unrestifeted and ERF cash balances decrease.under $2.8 milllion the SSU needs fo réview
rates once again and likely jmplement another increase béfore the typical 5-year review
mark.

Attached are several schedules showing the cuwrient rates and recommended rates,
comparisons with sewer rates in other communities, and a graph shawing L.a Crosse compared to
the rates in other university communities. The bound report consists of this Exegutlive Report plus
additional sections containing schedules-only which show detailed financial and cost study worlk-
papers that support the recommended rate changes.




ESTIMATE 5-YEAR CAPITAL PROJECT COSTS

CURRENT PROJECTS & EQUIPMENT BUDGETED FOR 2015
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CONVERT SCADA TC RADIO

REPLACE LIGHTING-PLANT 1

INSTALL SEWER LINER » 24" MAIN FROM LAX RIVER TO STATE ST
PLC REPLACEMENT & INTEGIATOR SERVICES

NEW SANITARY SEWER ON 22ND ST-MARKET TO WINNEBAGC
NEW SANITARY SEWER ON 22ND ST-WINNEBAGEH TO MIS5ISSIPP
NEW SANITARY SEWER ON 22ND ST-MISSISSPPLTO JACKSON
SANITARY SEWER MODIFICATIONS - BNSF R.O.W,

EQITEMS - LAB SPEC, HOTTSY &SALT SPREADER

EQ{TEM - SEWER MANT TRUCK {5-11)

EQ ITEM - PICKUP TRUCK (D-22)

CURRENT PROJECTS & EQUIPMENT BUDGETED FOR 2016

1

L= IR« J U B NS I S

REPLACE CONTROLS AT CAUSEWAY SANITARY LIFT STATION
INSTALL SEWER LIUNER-30" MAIN FROM LAX RIVER TO STATE ST
NEW SANITARY SEWER ON 13TH ST FROM FIRRY TO MARKE?
SANITARY SEWER & REHAB PROJECTS

EQITEM - FLATEED TRUCK (D-23}

EQ [TEM - FLATEED TRUCK {D-35)

EQ [TEM ~ POTABLE GENERATOR

EQTEM - CHAIN HOIST

CURRENT PROJECTS & EQUIPMENT BUDGETED FOR 2017

1

2
3
4

EQ ITEM - {4) LAFTOP CPMPUTERS
£ ITEM - TRUCK {TRP-54)
EQITEN - VAN (TVB ~01)

EQ [TEN ~ VAR {VAN-=10)

CURRENT PROJECTS & EQUIPMENT BUDGETED FOR 2018

1

SANITARY SEWER &REHAB PROJECTS

PROJIECTS APPROVED IN PREVIQUS CAPITAL BUDGETS

1

0o b W

INSPECT/REHAR LARGE COLLECTICN SYSTEM GATES

DIGESTER/HEATING SYSTEMS REHAB - DGESTER HEATING
DIGESTER/HEATING SYSTEMS REHAB - FACILITY-WIDEHEATING SYSTEM
DIGESTER/HEATING SYSTEMS REHAB - BLDG ROQF & REPAR DIG. #4 COVER
DIGESTER/HEATING SYSTEMS REHAB - DIGESTER RECIRCULATION
DIGESTER/HEATING SYSTEMS RERAB- DIGESTER MIXING
DIGESTER/HEATING SYSTEMS REHAB - £.0.G. & HIGH STR. WASTE RECEIVING
DIGESTER/HEATING SYSTEMS REHAB - ENERGY RECOVERY
DIGESTER/HEATING SYSTEMS REHAB - ZMD WASTE GAS BURNER

Total 2015-2018 Construction

$160,000
35,000
135,000
432,000
18,700
30,400
34,300
180,000
19,250
30,000
20,800

$1,015,450

$25,000
136,000
35,100
330,000
36,000
38,000
90,000
3500
$693,600

$7,200
18,000
37,800
17,000
$80,200

$330,000

5240,000
1,386,000
589,000
375,000
666,000
1,323,000
468,000
(o
186,000

45,247,000
$1,048,400

$7.366,250

2 2016 2017 2018 2012
$1,015450 5693,600  $80,200 $330,000 0

$1,049.400 $1,043,400 $1,049,400 $1.049,400 $1..049,400

$2,064,850 $1,743,000 $1,129,500 $1,379,400 $1,649,400

2011-2012
2011~ 2012
2011 -2012
2011 - 113
2011 - 2033
2011-2013
2012 - 2014
2014-2015 BUDGETED 3,119,000 - DID NOT INCLUDE; OTHER PROJECTS FIRST
2014- 2015

S-YEAR AVERAGE AMOUNT FOR PREVIOUSLY BUDGETED PROIECTS

L - XV einpatjog
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Schedule - Cash Flow Projection

LA CROSSE WASTEWATER UTILITY
CONSTRUCTION CASH FLOW ANALYSIS

Cash Balance as of 12/31/2013
Generated thru Rates 2014
Cash Available far Construction

Normal Construction For 2014
Major Construction For 2014
Cash Balarnce as of 1213112014
Generated thru Rates 2015
‘Cash Available for Construction

Normal Construction For 2015
Major Construction For 2015
Cash Balance as of 12/31/2015
Generated thru Rates 2016
Cash Avallable for Construction

Normal Construction For 2016
Major Construction For 2016
Cash Balance as of 12/31/20186
Generated thru Rates 2017
Cash Available for Construction

Normal Construction Far 2017
Major Construction For 2017
Cash Balance as of 12/31/2017
Generated thru Rates 2018
Cash Available for Construction

Normal Gonstruction For 2018
Major Construction For 2018
Cash Balance as of 1213172018
Generated thru Rates " 2019

Cash Available for Construction
Normal Construction For 2019
Major Construction For 2019

Cash Balance as of 12/31/2019

Cumulative Change in Cash Balance

Qrdinary Incr. in O&M

Total Major Construction
Total "Narmal” Construction

. Equipment
Total - Unrestricted  Replacement
Gash _ Cash Fund
$ 5281813 § 3,073,128 $ 2,208,686
$ 612,135 § 247,472 $ 364,963
$ 5,803,048 § 3,320,300 § 2,573,649
{108,200} $ - $ (108,200)
{$863,800) $ {863,800) $ -
$ 4,921,948 $ 2,456,500 $ 2,465,449
80% $ 970580 _$ 571,200 §. /399,380
$ 5892529 § 3027700 3 2,864,829
$ {126,500} § (18,300) § {108,200)
_($2,064,850) §  (1,414,850) § {650,000)
$ 3,701,179 $ 1,594,550 $ 2,106,629
$ 988,380 ¢ 589,000 § 399.380
$ 4,689,559 % 2,183,650 $ 2,506,008
$ (126,500} $ (18,300} $ (108,200)
($1,743,000) § ('AI,OQS,OOO) $ (650,000),
$ 2,820,059 § 1,072,250 $ 1,747,809
$ 860,880 $ 461,500 § 399,380
$ 3680939 § 1,533,750 § 2,147,189
$ (126,500) $ (18,300) $ {108,200)
($1,129,600) § {479,600) $ {650,000)
$ 2424833 $§ 1,035850 $ 1,388,989
$ 730,780 $ 331,400 § 399,380
$ 3,155,619 & 1,367,250 $ 1,788,369
$  (128,500) § {(18,300) §  (108,200)
$ (1,379,400) $ (728,400) § _ (650,000)
$ 1,848,719 § 619,550 § 1,030,169
& 598,080 $§ 198,700 $ 399.380_
$ 2,247,799 § 818,250 $ 1,429,549
$ (126,500) § {18,300) § (108,200)
$  (1,049,400) § {399,400) % (650,600)
$ 1,071,899 § 400,550 § 671,349
$  (4,209,915) $ (2,672,578) $ (1,537,337}
$125,000 fyrinflated by 2.0%/yr.
per year avg.
$ 7,366,250 § 1,473,250
$ 632,500 $ 126,500




Schedule 1, Page 1

PRESENT & PROPOSED "USER CHARGE" RATES

Present  Proposed

Rate Rate
$ $
QqarterIV'Facllmes Chaige: Meter Size i
5/8. _ $13.50  $15.00
34 L " 13.50 “15.00
N 22.00 | 24.00
1V , o . 37,00 39,00
2" 56.00 £0.00
3 ] 100.00 108.00
4 T " 162,00 174.00
e N . 318.00 342.00°
8 . ... ,508.00 543,00
10 756.00 813.00
12 L ~1.006.00_ 1,080.00
Volume Charge: :
3 par 100 cubic feet $1.14 $1.26
Flat Rate for Unmetered Customers
New Quarterly Charge (Based on 17 CCFiquarter) $32.88 $36.40
= S MESt age IHELS)
BOD 250 mg/l TSS>350 mg/l P>10 mgl!
Quarterly Facilities Charge: Same as Domestic Sewage Customers
‘Volume Charge: Same as Domestic Sewage Customers
Surcharge perlb. Oyer
Dolriestic Strenglh Sewage:.
B.0.D. ($/lb.) $0,210 $0.224
T.8.8. ($/1b.) $0.223 $6.211
Phaspharus ($/1b.) $2.485 $4.177
NH;-N ($/1b.) . $0.600 $0.559
Coniract Rates per
: i [STOME Expires Present Cost:Study
Onalaska 3/28/2017 $ per milllon galions - $1,488 $1,631
Tn. of Campbell 1213172014 $ per million gallons $1,488 $1,631
Shelby SD#2 1213112014 $ per million gations $1,488 $1,631
La Craescent, MN 1213142027 $ per million galions $1,488 $1,631

ANK i Preseat  Proposedl
Billing Charge (Admm [Testing) $11.00 $11.60

Bill at Category "B" Rates if Tested for Strength, orin appropriate category below:
Yolume Charge:

Holding Tank (Low Strength) BOD TSS P { NH3-M < 6007 1800/ 25 /50 $/Kgal $5.40 $5.70
Septic Waste (Medium Strength) 800 1 TSS P /NH3-N < 18004 5500/ 607 100 $/Kgal $15.40 $15.90
Grease Trap (High Strength) BOD / TSS ! P I NH3-N < 7500,/ 15000 / 120 { 200 $/Kgal $45.00 $46.00

8/8iz014 4:23 PM SCOS_TY2015-LAX_§5Uxsm Rales 1-9
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faSHG Selat

" BOD<250 mg/l, TS3<350 mgll, P<10 mg/t, NH3-N<40 mg):

PROPOSED RATES - DETAIL

FelGustomera s

Quarterly Fagllities Charge:

Volume Charge;

UNGHomasHtSawa

$ per 100 cubic feet

A

QGHEomMBYS

BOD>250 mgll, TSS>350 my/l, P>10 mg/! , NHS N>4O mg/l):

Quarterly Facliities Charge:

Volume Charge:

Surcharge perib. Over

Dommestic Strength Sewage:
B.O.D, ' ($/1b.)
T.8.8. {$/1h.)
Phosphorus ($/b.)
NH;-N ($/tb.)

082014 3:24 PM SCOS_TY2015- LAX_SSUxism Rates

1-10

Mater Slzé

Schedule 1, Page 2

Total OM&R

5/8 $15.00 $8.48
3/4 $156.00 $8.48
1 $24.00 $14.55

1% $39.00 $24.67
2 $60.00 $36.82

3 $108.00 $65.16

4 $174.00 $105.65
6 $342.00 $206.87

8 $543.00 $328.33

10 $813.00 $490.28
12 $1,080.00 $652.23
$1.26 $1.21

Same as Domestic Sewage Customers
Same as Domestic Sewage Customers

Total OM&R
$0.224 $0.206
$0.241 $0.190
$4.177 $3.862
$0.559 $0.541

Capltai
$6.52
$6.52
$9.45

$14.33
$23.18
$42.84
$68.35
$135.13
$214.67
$322.72
$427.77

$0.05

Capifal
$0.018
$0.021
$0.315

$0.018



SEWER BILL COMPARISON

Schedule 2, Page 1

Qtrly ,
Usage | 0.750 INCH METER i .1 INCH METER | 2 INCH METER |
CCF * Present Proposed $Chg. % Chg. Present Proposed  $Chg. %GChg. Present Proposed $ Chg. % Chg.
¢ 1350 1500 .50  11.1%
1 14647 16260  1.62  11.1%.
e 15,78 17.52 174  11.0%
3 16,92 18.78 186 . 11.0%.
4 777 {B.06. . 2004 . 198, 11.0%
5 1920 2130 . 210 10.9% *Average Residential= 162  Units/quarter
T 67 2034 27,56 222  10.9%  *Typical Residential = 16,0  Units/quarier
7 2148 23.82 2.34  10.9% Typical % of Avg. = 88.9%
8 22,62 25.08 246  10.8%
g 23,76 2634 288, 10.5%
10 24.90  27.80 270 10.8%  33.40 36.60 3.20 9.6%
11, 2604 2886 282 10.8% 34,54 37.86 3.32 9.6%
o420 2748, 3042 294 108% _ 3588 30412 343 " 9.6%
13 28.32 31,38, 3.08 . 108% 3682 40387356 9.7%
14 29.46 32,64 318 108% 3798 4164 " 368 97%
15 30,60 33,90 3,30 10.8% 30.10 T 42007 3.80 8:7%
216 [V G683 42'  108%0 4024 44,16 392 9.7%
A7, 3288 3842 ] 108% 4138 4542 U404 | 0.8%
.18 3402 37.68 366 108% = 4252 46687 416 9.8%
19 36.16 38.94 378 108%  43.66 47847 428 9.8%
20 36.30 4020 390 10.7% 44.80 49,20 4.40 9.8%
22 3B68 4272 A4 107% 47.087  B172 . 464 . .9.9%. e
25 4200 4860 450 107% 5050  5550. 500,  9.9% 8450  .91650 700  83%
30 47.70 52807 510 “10.7% 5620 61.80 560  10.0% 9020 | 97.80 7.60 8.4%
35 53.40 §0,10° 570  107% 51,80 88.10 620 10.0% 9590  104.10 820 B8.6%
40 759,10 65.40 6,30° ° 10.7% 67.60 74.40 880 101%,...101.60 110,40 880  87%
45 6480 TLT0 680" 106% . 73.30 8070 . .740 104% 10730 116.70 9.40 ' 8.8%
50 7050 © 7800 C 780 10.6% 79.00 87.00.... 800 _ 101% 11300  “123.00 10,00 8.8%
60 81.80 90.60° 870  10.8% . ..90.40 9960 920 102% 12440 13880 1120  9.0%
T 93.30 ° 103.20 8.00 10.6% 1G1.80 112.20 10.40 109% 135.80 148.20 12.40 9.1%
80  104.70 11580 {140 "10.6%  113.20 .  124.80 11,60 102% 14720 160.80 - 13.60 9.2%
90 71610 128140 12300 10.6% ,124.60, 13740 12.80  103%  158.60  173.40  "14.80 ~  '9.3%
100 12750  441.00 1350 . 10.6% 18600 15000 . 14.00 10.3% 170.00 18800 "16.00 ~9.4%
150 18450  204.00 1950  10.6%  193.00 213.00 2000 10.4% 227.00  249.00 22.00 9.7%
200 24150 267.00 2550 106% 25000 27600 2600 104% 28400  312.00 28.00 9.9%
“306° 35550 39300 37,50 10.5%  364.00 _ 402,00 3800 104% 39800  438.00° ~ 40.00° "10.1%
A00 46950 51900 4950 105% 47800 528,00  50.00 105% 51200 56400 5200 ~102%
500 58350 . 645.00 , . 61.50 105% 59200 65400 6200 10.5% 62600 690.00 8400 10.2%
750 . 868.50,. 960.00 . 91.50 10.5%. 87700 96000 92.00 ~ 10.5% 97100 "1,006.00 9400 10.3%
1000, , 1,153.50 , 1,275.00. 12150  105% 116200 1,284.00 12200 105% 1.196.00 1,320.00° 124.00  10.4%
2000  2,29350 2,53500 24150 10.5% 2,302.00 2,544.00 24200 105% 2,336.00 2,580.00 24400 '10.4%
3000 3,433.50 3,79500 36150 105% 344200 3,804.00 36200 105% 3,476.00 384000 364.00 10.5%
82014 3:23PM SCOS_TY2015- LaX_SSUkbim. 8lComp 1 = 11



Schedule 2, Page 2

SEWER BILL COMPARISON - SELECTED CUSTOMERS

Meter .
Size CCF ‘ . Quarterly Bill @

(i) Customer Type. Used Present | Proposed | § Change | % Change

§ 8 - § %

0.625 * S8mall Residential 8 22.62 25.08 2.48 10.9%
0.625 * Typical Residential 16 31.74 35.16 3:42 10.8%
0.750 * Large Residential 32 49.98 55.32 534 10.7%
0.75¢ * Small Commeraial 62 84.18 93.12 8.94 10.6%
1.000  Typical Commerciai 124 163.36 180.24 16.88 10.3%
1.500  Large Commercial 372 461.08 507.72 46.64 10.1%
1.500 Very Large Commercial 500 607.00 669.00 62.00 10.2%
2.000 Industrial 700 854.00 942.00 88.00 10.3%
3.000  P/A - School 400 556.00 612.00 56.00 10.1%

* Note:  The PSCW considers 5/8" x 5/8" meters, 5/8" x 3/4" meters, and 3/4" x 3/4" melers
to be identical. The recommended SSU rates also uses those definitions.

81872014 323 PM  SCOS_TY2015- LAX_SSU.xsm  BillSalect
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Schedule 3
COMPARISON WITH OTHER SEWER RATES
Quarterly Volume Chg. Qirly. Bill
Municipality: Saurca Data  (x) Conn. Ghg, $/CCF @ 16 CCF
Rhinelander ) Ock2008_ __(4) $52.00 $5.89 $146.31
Tomahawk . _ Jan:2013 ) $37:00 8654 $125.68
Platleyills i Jap-2013 (1) $45.00° . T s461 811872
Marshiisld e i Jan-2013 t1) 5450 _53.78 311494
Park Falls ] ] Jar2018 _ (§)..._.  $42007 " - 8401 H106.35,
Whilewater 77 ) Jan-2013 - Ser25 2458 $102.05
Fonddu Lag ) . Jap2008 L () %3750 T T T E3gY ${00.06
‘Ashland L . Jan-2007 3) $40.50 $3.72° $99.,98
Butand ] . Jan2013- (i) 33875 T 538637 ..596.79
omah Jan-2013 (1) $i5.00 $4.75" $91.00
Stevens Pt cre . Bpr2010. () §33.00° " "§38lT U586
ogdovt . . i Jan-2013 1) 322, 53.93 58405,
‘Oshkosh. ' A JenBofd (@) §20.50 $3.65 " $80.60
‘Black River Falls’™*~ e Jan-2013 q $10.00 $3.84- 373,07
Pralid du Chlan s e s Jan2043 -y T 830,00 7 T §258°F° T §71.29
Monrgd "~ """ R Jan-2013- 1) $20;00 $348. . ' -$70,86.
Kenosha co . Jan2010 2). §7.25 §3:86, $69.00
WestSalem L ' Jan-2013 ) $45.00 F138 $67.4%
Podage . o omedBE2013 L (1) T TR32.75 $244° " 866.98
‘Belsit” - - Jan-2013 1) 19.00 $2.95- - 86645
Jaresile” . N _Jan2043 (1) eanmy BT “5B3.86
Por Washilriglen - ~Jan-2013 il 116:25 S04 . . $82.28
‘Madlgon ) T ) Jan-201% {1). © T " $3375 = “S624
Miwaukee® . Jul-2014 {4). $18.83 $59.79
Ripdf: L . .. Jan-2013 1 _$17:50 $58:79
Wansan” e _ Jan-2013 1 1700 $58:41
@ﬁaléiéka‘v L T . .- dan-2013 1 T 81500 ‘$55.33
Holmen uam?-.ﬂg 12) $12:60 s'gims
EauGlajrs. o YT L ) D $52.82
Sheboygan e __Jan2013 [& $24.25 .$48.90
Ghippga Falls ] - Jansp0d0 [ $13.75 54840
Applaton ) : Adar2018, (1) $13.50 $46.17
Sak Gty o Cdeme013 Y * 31560 . $40:63
Latrosse- o 2015 Proposed - $15.00 $3548
La Crosse Cas o . e -« Jan-2013 A X 39174
"Average without La Crosse $26.35 $3.18 §77.28
(1} MSA’s "2013 Wisconsin Sewer User Charge Survey Repoit”
(2} MSA's "2010 Wisconsla Sewer User Charge Survey Report"
{3) MSA’s "2007 Wisconsin Sewer User Charge Survey Reporl”
{4) Updaled Rates per Consultant
(8) MMSD plus Local Rate
La Crosse Jan-2013 §13.50 $1.14 T34
La Crosse ) Phase 1 15.00 $1.26 $35,16
Present Rales +/- Average -48.77% -64.19% £58.93%
Proposed Rales +/- Average -43.08% -60.42% -54,51%
MSA's "2013 Wisconsin Sewer Ussr Charge Survey Report”
. Avg. Qirly Volurne Chg. Qirly. Bl
Ranag Population: Conn, Chg. $ICCF @18 CCF
A q - 500 $76,76 8242 TOs110i72
B 501 - 1,000 $65.48 $3.52 §121,76
[ 1,801 - 2,000 $65.39 $3.74 $125.20
O 2,001 - 5,000 $50.55 $3.60 $108.13
E 5,001 ~ 10,000 $35.08 $2.80 $81.40
F 10,001 - 50,000 $26.29 $3.15 $76:62
G Qver 50,000 '$23.07 §1.97 -§54.51

/87014 3:23 PM. SCOS_TY2015 - LAX_SSU.xsm Baremeter Graup 1 = 13



Figure

$100.00-
$80.00
$60.00
$40.00 -4
$20.00
F
$0.00 - e . .
1LAX (Fresont) LAX Eau Ciaite Milvzau Mad;i

{Proposed)

UNIVERSITY CAMPUS COMPARISON:

LAX (Present)

LAX {Proposed) 2015 Proposed
Eau Claire

Milwaukee

Madison

Oshkosh

Fond du lLac

Whitewalter

Piattevitle

Average - All of the Above

B6r2014 323 PM SCOS_TY2015 ~LAX_SSUxism UW_Comiparison
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feal ¥ A

Fand 8y Lac Whitawater Platlavitte

Average
Quarterly

Resid. Bill

$31,74
$35.16
$52.83
$59.79
§62.11

$80.90
$100.06
$102.05

$118.72

$78.45



PRESENT & PROPOSED REVENUES

Revenues Under

Schedule 4

Present  Recommended Doliar Percent
Rates Rates Increase Increase
§ $ 3 %
Customer Class:

Residential ) _§1,718,310 $1,903,167 $184 857. .  10.76%
Commerclal ) 1,447,428 1,596,944 10.33%
Industrial__ ] 917,747, 1,013,438 ..1043%
Public Authority 342,722 377,950 10.28%
Categary "B" Su_rghgrge . 337,063 358,837 8.46%
Onalaska 753,050 825,420 9. 61%
Campbell 124,543 136,512 9. 61%
La Crescent MN 160,176 175,569 9,61%
Shelby SD#1 [mcr “not calculated] 47,5 500 47, 560 0.00%
Shelby SD#2. i!nor based on thie lncr] ,6.5,.80.0., _ 75,;3:,55 9.57%

Total $5,917,328 $6,510,722 $593,394 10.03%
Category "B" Hi-Strength Sewage $1,089,747 51,190,764 $101,018 9.27%
{(Domestic Sewage Partion pius Charge for
Excess over Domestic Sewage)

Other Revenue

Nonuoewel Duduut Mulcru 1,000 1,000 o
Late Payment Charge _ 48 eoo__ ) 46,600 _ 0
All Other Revenue _ 28,600 28,600, 0
Pre-Treatment Revenue ’ 61,723 ®1,723 0
Total - All Revenue $6,055,251 46,648,645 $593,394 9.80%
Target Revenue Level $6,652,272
Amount Qver / (Under) Target {$3,627)
Percent Over / (Under) Targst -0.05%

80,2014 3:23 PN SCOS_TY2015-LAX_SSUxMsm PresPra 1 - 15




Category "B" Surcharge
5%

Public Aulharity
6%

Industrial
16%

0/8/2014 323 PM SCOS_TY2015 - LAX_SSUaxism Rev_Char

Figure

REVENUE FROM CUSTOMERS

Onalaska
18%

Commercial
24%

REVENUE UNDER PROFPOSED RATES:

Residential

Commercial

indusirial

Public Authority
Category "8" Surcharge
Onalaska

Campbell

La Crescent MN
Shethy SO#1

Shielby SD#2

USER CHARGE REVENUE

Revenue Qverf{Under) Target
Debt Service as % of Revenue
Debt Service as % of Revenue

1-16

La Crescent MN
Campbell ~3% Shetby SD#1
2% 1%
. Shelby SD#2
1%
|
'
i
Residential
28%
% of Total
Revenues
1,803,167 29.2%
1,696,944 24.5%
1,013,438 15.6%
377,950 5.8%
358,837 5.5%
825,420 12.7%
136,512 2.1%
175,568 2.7%
47,500 Q7%
75,385 1 ,2%
$6,510,722 100.0%
($3.627)
0,00% Proposed
0.00%  Present



REASONS FOR THE CHANGE IN SEWER RATES

REVENUES:
Residential Categary "A" (Domestic Sowage)
Commercial Category "A" {Domestic Sewags)
{ndustcial Calegory “A" {Domestic Sewage)
Public Authorily  calegary “A* (Domestic Sewage)
Category "B" Surcharge
Tanker Truck Waste
Onalaska
Tn. Of Campbell
La Crescent MN
Shelby SD#1 & 1A
Shelby SD#2

TOTAL SEWER SERVICE

Misc. Revenues
TOTAL OPERATING REVENUES

OPERATING EXRENSES;
Direct Sslaries & Wages
Employee Benefils (Penslon, Insur., FICA)
Eleclric, Gas, Wir, Swr
Chemicals
All Other Cosis
Total O&M Expense
Replacement Fund

CASH OPERATING EXPENSES

CAPITAL COSTS:
Principal & interest on Debt

Less: Interest Income / TIF / Spec. Assmnt.
Capital Oullay - WWTP

Capital Outlay - Coliection

Less: Equipmant Replacement Fund Withdrawal
Cash Contingency

TOTAL CAPITAL REQUIREMENTS

TOTAL OPERATING & CAPITAL EXPENSES

TOTAL CHANGE IN REVENUES REQUIRED

8in2014 323 PM SCOS_TYZ015- LAY _SSUadsm Reasans

Scheduie 5

Present
Revehues Basis For
& Present Increasel % Increasef
Expenses Rates {Decrease} {Decrease)
$ $ 3 ) %
1,718,310 1,782,305 (63,995} -3.59%
1,447,428 1,447,354 74 0.01%
817,747 806,649 114,098 13.77%
342,722 331,196 11,626 3.48%
337,053 214,253 122,800 57.32%
21,600 20,100 1,500 7.46%
753,050 814,110 {61.060) -7.50%
124,543 151,998 {27,455} <18.06%
160,176 169,216 {9,040} -5.34%
47,500 42,800 4,700 10.98%
68,800 75,496 {6,6986) -8.87%
5,938,929 5,855,478 83,451 1.43%
116,323 £6,632 29,691 34.27%
6,055,251 5,942,110 113,142 1.90%
Annualized
. % Chg.
1,224,700 1,206,962 17,738 1.47% ~  0.25%
866,850 724,845 142,205 19.62% 3.12%
723,450 714,750 8,700 1.22% 0.21%
202,800 148,200 54,600 36.84% 5.52%
2,400,550 2,151,076 249,474 11.60% 1.80%
5,418,350 4,045 634 472,716 9.66% 1.56%
399,380 286,580 112,800 38.36% 5.88%
5,817,730 5,232 214 585,516 11.19% 1.84%
0 175885 (175,885) -100.00% ~100,00%
{10,000) (30,000) 20,000 -66.67% A7:47%
895,500 102,200 (6,700) -6.56% -4.16%
34,000 11,600 19,400 167.24% 18.36%
4] (59,300} 59,300 -100.00% -100,00%
718,042 509,511 208.53'1m 40.93% 6.»06%,
834,542 769,896 - 124,648 17.56% 2.81%
$6.662,272 $5,842, 110 $710,162 11.95% 1.95%
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Figure 3

REASONS FOR THE CHANGE

Dearease in Interest Capital Quliay less Decr:
Income ; In P&
3% 15%
Replagament Fund 4
16% \ g DI e 5

O&M Expense
86%
[ner, In Rates
Reason For The Change; $ % Réqulrad

0O&M Expense 472,716 66.6% 6.6%
Replacement Fund 112,800 15.9% 1.6%
Decreass in intecest Income 20,000 2.8% 0.3%
Capilal Outlay less Decr. In P&} 104,646 14.7% 1.5%
Sub-totai $710,162 100.0% 9.9%

Less; Increase in Revenue {113,142

NET CHANGE REQUIRED $597,020

8/8/2014 3:23PM SCOS_TY2015-LAX_SSUxlsm Reasans_Charl 1-18



Figure 4

EXPENSE COMPONENTS

Cash Reserve Net Capital Eqr,
Egmt. Repl. Fund. " a

O&M Expense
81%
% af Totat
EXPENSE COMPONENTS: $ Expense
Q&M Expernse {wlo PreTrmnt) 5.357,127 81.2%
Eqml. Repl, Fund 398,380 6.1%
Cash Reserve 718,042 10.9%
Net Capltal Eqmt. Outlay 126,000 1.9%
Total Sewer Revenue Required | 6,600,549 100.00%
Less: Inlerest Income (10,000)
Less: Other Revenue {16.200)
USER CHARGE REVENUE NEEDED $6,514,349

8J8/2014. 3:23 PM. SCOS_TY2015 - LAX_SSUxtsmi Exp_Chart 1 - 19
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City of La Crosse

Sewer and Water Connaction Fee Study

INTRODUCTION

The City of La Crosse owns and operates a wastewater treatment plant, and a system of
collector and interceptor sewers and ift statlons. In addition to serving the City of La Crosse,
the wastewater treatment plant and interceptor sewers convey and treat wastewater fram the
City of Onalaska, the Town of Campbell, Sanltary Districts No. 1 and No 2 in the Town of
Campbell, the Shellby Sanitary District No. 2,1 and the City of La Crescent; MN.

The sewer utility system has capacity to serve additlenal customers and no outstanding debt.
The cost of constructing the existing wastewater system was contributed by the City and by
past and current customiers.

The City retained Trilogy Consulting, LLC to analyze and evaluate methods for charging sewer
connection fees to hew customers that cannect to the sewer system, The purpose of the
connection fees is to recover the cost of the available capaclty in the utility systemn that has
been pald for by past and current customers.

SEWER CONNECTION FEES

Methodalogy

The basis for the proposed connection fees is the value of the excess capacity in the sanitary
sewer facllitles serving the entire system. These system-wide facilities Include wastewater
treatment facilities, interceptor sewers and interceptor lift stations. The intent of the fees Is
that properties or municipal wholesale customers obtaining new or additional sanitary sewer
service will be required to buy into the system in an amount equal to the value of tha system-
wide reserve capacity required to convey and treat their wastewater, The amount of capacity
requlred is determined based on estimated sewer usage, and equated to a per Residential
Equivalent Connection {REC). A REC Is defined as the estimated amount of wastewater
discharged by one single-family home oti a dally basis, For' fionresidentlal uses, the number of
RECs would be determined based on the estimated amount of wastewater discharge compared
to an average single family household. For the wastewater utility, this study relled on data
complled and used In the calculation of sewer user charges by the Utility's sewer rate
consultant, John Mayer & Associates,

Exiisting Wastéwatgf Systern Assets

Wastewater system assets include the Isie La Plume Wastewater Treatment Plant {(WWTP), 26
wastewater lift stations, interceptor sewers and collector sewers. The WWTP was originally
constructed in 1936, with a major expansion in 1972 and numerous other upgrades, expansions
and replacements of individual components since then. The facilities currently in service Inciude
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City of La Crosse
Sewer and Water Connection Fee Stuvdy -

portians of the plant that were constructed in 1936, as well portions of the plant that were -
constructed in each of the decades since then.

The rated capacity of the WWTP, as well as the recent historical influent flows and foadings, are
shown in Table 1. As shown, the average day and pealk day flows generated by the current ’
service area use only about half of the existing plant capacity. The existing plant is at

approximately 56 to 84 percent of loadings capacity, depending on the specific type of loadings.

Table 1 - Wastewalfer Treatment Plant Capacity and Utilization

Peak Day Flows | Average Ddy {BOD(lbs.per| T.8.S.(lbs; | Phospharus | Ammonia
{gpd) Flow s {gpd) day) per dgy) (Ibs. par day) {Ibs. per day]
SystemCapaclty (per day) ‘ 44,000,000 20,000,000 29,793 33,400 a77 3,500
influent Flow s and Loadings at Wwip ® 20,454,288 10,102,244 24,916 25,438 551 1,986
Percaniage of Capacily Ulilized i 4G%4, 51% 84% 76% 56% 56%

1} Source: Faclittles Plan Volume1, p. 164, Ammonia capactty lsfroman earlier study.
Z) Based onlast7 years average, except for peak day flows which represents the peak dayinfluentfor 2013-2015,

The original cost of wastewater utility assets in service as of December 31, 2014 was
540,979,075, These costs were adjusted to a current value of $150,430,362 in terms of 2014
dollars using the Engineering News Record (ENR} 20-city construction cost index, as shown in
Table 2. Far purposes of daveloplng sewer connection fees, only those assetsthat are
considered fo be system-wide assets, banefitting both retajl and wholesale customers, wete
included in the fees. Collector sewers, laterals, a portion of the sewer lift stations, equipment
and facilities required for customer metering and billing and general plant were excluded. The
current value of assets was allocated to each of the utility functions using the same allocation
percentages used to establish sewer user charges. The share of asset values allocated to WWTP
and interceptor functions totaled 589,925,448, as shown in Table 2, '
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Table 2 -Deterniination of Assets fo Include in Sewer Connection Fees

nctudein
Atocatibon foraents Yot Cofeetian  llercepiar . Tecatenl Pani Custarrzr Cofnecton
| Codh Pelictistion Col_ktr 0 2ODTSS R 1B Cst Can  WVaim Syriwe | Spstem Blow BOA RSE R N By, Melerdbonn Foce
% % % B % B B B % H H T s X 5 5 & - 7
WASTEWATER TREATMENT FACILITY;

1 Prefrinery Teealmsnt g @41 ¢ g 0 ¢ o O @ i} ;) 4 o ] o c 3 o 0
1.1 Prelne Ravr Sevrage Rumplng o o 7¢ © 2 4 0 O O 2120554 ] a4 1526388 a4 B54,185 o [} s a 2,160,554
12 Poim-farSeraeting/Communiion 6 0 T8 0 32 0 & 8 06 ZSA63§F . [ 0 1,779848 o Tez79% v o o o 2.542.635
1.3 Prefim- Gr2 Removal 2 0 3 WS 5 8 0 B 52370 [ 8 18744 5237 28504 2518 [} [ & 52370
2 Pricary Tekarent 0 6 68 20 2B 3 & 0 4 4851602 rQ 0 2325807 490421 1278AS1 118250 0 0 & 4,667,603
2] Fimoey Carfier B b 20 45 w0 8 20 ¢ 4 25a772 [} U SDBYS4 1166857 284377 127783 508,754 [ B 2.543.772
3 Sacondury Treziment o ¢ 20 45 40 3 W o0 48 n [} >} [+ 0 Q k] o 0 1] Q
T4 Secondaty - Activaled Sudge g o O @ Do 0 0 0 2468792 o 2 [ g 0 2408782 o [ 0. 2406,792
26 Secoadary- Riosphorus c & 0 0 @ 040 0 0 3I08A8N L] s ] ° o Q 3081384 @ 3 2081288
AT Sceondary - MR o ¢ M 32 4 4 0 9 @ 25,578 [] ) 5376 880t 11,828 1,078 [ o g 26,878
3,8 Seconcary-RehuynShdgePurpig D 0 20 3 44 4 0 O O ¢ 0 0 0 ¢ [ [ 0 8 o q
3.8 Seconcary.- Final Cosrlier 0 0 2 3 W W0 D O B 1026442 [} 0 30793 307933 307930 102644 0 [ a 1,026,442
4 Advanced Trealmenm o 0 0 4¢ S5 5 0 G 0 [+] ] (] a o Q ) ) a # Q
5 Riozefds Trrl & Disposal 0 oW o ° 6 6 0 O 15853685 ] 0 18,553,898 o ] o ] ] o 16,853,538
& Dinfectan 0 0 20 Z7 40 11 T 0 O 1489868 o 0 36402 395084 565041 165280  1RI2 a L 1483,65%
7 Pont Site Bping & Pures 0 O 25 35 20 4% 10 0 D 1805358 a 0 451339 531875 381,072 180536 {80,536 [ [ 1,5e5,238
8 Lavotalory & Nendaring e 810 5 H o0 8 0 a 41437 o [ 41,187 () o o o o 41,137
5.1 Flow Manioring Egme. g a6 # 27 4 11 1 © @ 173634 2 [ 35 48051 BI3LA I 2118 g g 1T3E3¢
5.2 Safety Equipment e o a5 28 12 3 11 [CR i} 18,705 a <] 7023 4,586 1,817 531 1,742 a Y 18,708
9 Heotleal ¢ 0 0 45 23 12 3 M U BT05STS [:} o 0 1,686749 4,0342386 428,598 125357 411024 n 2,264,540
10 VTP Noin-Speefie 0 0 2 27 B 10 2 Q0 4504238 b] g 1475008 4228881 1729,138 484,108 91,921 0 o 5,604,238
Tolal WATE 6 ¢ 83 ¥ $ § & 1 0 4700848 [ 0 25050958 6358125 7,138,749 4031904 4,010,075 A4 [ 45,560,823

CONVEYANCE SYSTEM:
15 Interceptar Matis 0@ o §o4 o D 6 8 33252 0 33285542 a o a o ] 0 2 43265542
15 inlerceptar Lt Siatians. awe o 0 0 0 I t 0 4,956,236 D 4856288 L] o [} a ol [ ] 4,856,226
17 Force Maing gig B8 T 0 & 0o O 23499 [ 23,489 a ¢ o ] 2. ] 0 23,499
20 Caoliecton Miins / Other Bamt 0 o ‘0. ¢ o 0 0. 15 25 5086507 93,698,188 g ¢ q a [+ B° B340 12,024,249 o
21 Colleciica Lit Stations (Al) 20 79 & @ 4 g 6 89 0 375839 41,427.519 25%EIE L ] ] 2] [ [+ o 2,630,878
25  Service Connactons ) Lateralz o ¢ 0 5 O 9 08 Q1MW 123,185 o [ [ a [3 [ 4 [} 123188 [
25 Qther Conveyance Syslerg 25 42 0 0 O 0 O 8 14 373168 1320428 4.554058 1 o Q o] o 318,522 537,162 1,554,068
Totz! Conveyance Syziem 28 42 6 ¢ 6 8 & 2 (4 101,95505¢ 35106443 42.430,283 0 ] o [} D OBTMOTR  14SBASIE 42430263

GENERAL PLANT:

281 Land & Land Rights 23 2 & 9§ 13 4 1 & 10 [ ] [ 8 Q g 9 '3 0 o a
282 Struet & lrprov, 25 28 8 % 13 & ¢ & 10 o a ) ] o o 0 e [ < 0
283 Office Furn, & Eqme. 22 2@ & & % £ 1 § 10 [} 0 ] [ & g 0 a o a o
284 Cifiee Burn, & Forye- EOP 23 22 8 A 13 4 9 € 10 81,320 14,364 16,905 4340 5524 7785 2185 414 3LTB 5844 37,895
25 Tranzport, By, 73 28 & W13 4 T 6 10 . cSIBES2  ID1E03  Z72SER FALM  BROTZ 1255 34428 5,578 55,045 84278 605,228
286 Communicotionts Eqm, 7z 2 § & 13 4 1 & 10 68645 46,080 18935 5418 8184 B7IS 1425 454 3,891 6,542 42137
237 Toots, Shop &Mae. 23 23 & 9 43 & 1 & 10 118,162 27,241 32028 418 10,485 14,748 4,103 783 8,985 11,070 71288
285 Satery EqRt 2 2% 6 % 1@ 31 1 & 9 o -0 a ] a o [ g [ 0 g
284 Cehor Gund. Exmt 23 28 & 8 43 4 1 & 10 238,543 55,803 63,784 1887 2500 30299 8,430 1512 13528 22742 148,471
Toisi Ganeral Fard 25 28 B 8 15 4 31 6 10 1473482 M52 405233 116204 TILTAT 167074 52051 s9%2 83524 {40415 904,362
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City of La Crosse

Sewer and Water Connection Fee Study

Residential Equivalent Connections

Based on recent historical data, a typical residential customer in the City of La Crosse ("La
Crosse REC") discharges wastewater with the amounts and characteristics described in Table 3.

Tabie 3 - Capacity Requirements per Residential Equivalent Connection

Corrgonenl: Basls: : Faclor: Tolal Dally Discharge
Average Day Flows  Average dally bilable flow s per rasidential retail customer, 2013: 162 gpd

Poak Day Flow's Avéirge daily flows x rallo of peak day to average day Influent Hows: ® 2,02 329 gpd

aon Ave Dally Flows x Eslimatad domestlc strength {mgfl} @ 278 0,477 pounds per day
135 Ave Dally Flows % Estinalad domeslic strength (mgfl) & 303 0411 pounds per day
Fhasphorus Ave Dally Flows x Estimated domesllc sirengthy {mghl} ¥ 8 0,011 pounds per day
Anxronia Ale Dilty Flow's x Eslimated dormsstic strengih (e} @ 28 0033 pounds per day

Nofes:

1} Averageday capacily is based on averageflows per sustormarforretaif residanilal custorvars for 2013. Sourca: User Charga Rate
Siudy far Test Yoar 2016, praparad by John Mayer & Asaaclates; |

2)The ratlo of prakiday ta-dverage day Tlowsinfluentto (ht WWTP Is based on the higteried! date présented Iy Table 1.

3) Dorrastie sirenglhis bslimaled bassdon analysisof Influsnl foadlngs to e WWTP, (sss estimaldd ldadings fromhigh-sirength and
w halesale custamars. Sourca; User Chiarge Rate Study far Tast Year 201 B prepargd by John Mayar & Absodlates,

Alternatives

Two alternative methods for computing sewer connection fees were considered and evaluated
as part of this study,

Alternative 1 - Multiple component fee

The first alternative calculated a fee based on the current value of WWTP and interceptor
assets per unit of capacity far each of the components of flows and loading, as shown in Table

4, First the total asset value for each category of utility function was divided by the capacity of
each utility function in order to determine the asset value per unit of capacity. The values per
unit of capacity were then multiptiad by the amount of flows and Joadings for a typical La
Crosse REC to calculate the cost of facilities needed to serve one REC,
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City of La Crosse
Sewer and Water Connection Fee Study

Tabie 4 - Sewer Connection Fee Alternative 1

Interceptor
System Wegtew ater Treatmant Mant
BCO Phos. MHyN
Peak Day Ave Day Capacily Capncily  Capacty  Capaolly
Capaaly Capnelly  {ibs. per (ba.per  (bs.per (b5, por
fopd) (apd day) day} day} day} Total
Assal Vaks by Function 1 §42,898,407 1 525,167,263 36,480,802 $7,326,629 54,003,955  $4,020,027 | $89,925,448
System Capacity {gallens or pounds per day) 44,000,000 | 20,000,000 20,793 33,400 er7 3,600
Asset Valie per Unit of Capacly (gaffons or tbs. per day) $0.97 $1.26 $247.87 521937 3418040 §1,148,58
Est, Capralty Requlremants pee REC 329 162 0317 a.411 0,041 0038
Agast Valua por REC gade $204 $82 $90 . §44 §45 5766,
hales!

1} Atiocsted costs framTabla 2.
2{ From Tabile 1.
3) From Table A

Underthis alternative, the components of the fee and the total fee per REC would be as

follows:

Fee per REC:
Peak day flow 5320
Average day flow 5204
BOD S 82
58 3 90
Phosphorus S 44
Ammonia §:45
Total 5786

The proposed fee would be $786 per single-farnily residential connaction, The fees for flows
from nornyesidential sources would be calculated based on the estimated amount and
wastestrength ¢haracteristics of the flows. If, for example, a new high-strength customer was
conhecting to the sewer system, the City could adjust the wastestrength components of the fee
to reflect the higher amounts of BOD, TSS, Phospharus, or Ammonta generated by the user.

The advantages of this method include that it Is based on the varying costs to provide different
types of treatiment, similar to the City's wastewater user chiarge rate structure. It can also be

adapted to account for high-strength connections {industry) or other users whose wastewater
characteristics are different than normal domestic strength.

The disadvantage of this method is that it is mare complicated and requires more information
to calculate the fees as compared to other methods. It is also hased on detailed analysis of
residential eustomers in the City of La Crosse, while users in other communities may have
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City of La Crosse
Sewer and Water Connection Fee Study

different wastewater characteristics than typical La Crosse customaers. If this method were
applied to other municipalities or individual customers in other municipalities, the definition of
a REC may need to be adjusted,

Alterriative 2 - Fee based on average day flow only

The second alternative calculated a fee based on the total current valuie of WWTP and
interceptor assets divided by the average day flow capacity of the entire systerm. The cost per
galion per day was then multiplied by the average flow per day per REC, resulting in & fee of
$730 per REC, as shown in Table 5. This alternative did net caleulate costs per unit to handle
other components of wastewater.

Table 5 « Sewer Cohnection Fee Alfernative 2

Bystem Cagaolly SO j Total

Asset Value by Function $69,925,448

System Capeclty (Average Day Flow in gpd) & 20,000,600

AssalValue per Unit of Capacity (gallons par day) $4.50

Est. Capacily Requirements per REG®! 162

AssetValye per REG $730
Noles:

1) Allocated costs from Table 2,

2YFrom Table 1.
3) From Table 2,

The advantages of this method are that it is simpler to explain and requires less fnformation to
calculate the fees,

The primary disadvantage of this approach is that it doesn’t take wastewater strength or
differences In peaking factors into account, so it cannot be adapted to require higher charges
for customers with higher wastestrength or peaking ratios (or fower charges for customers with
fower peaking ratios). However, in many cases, the information heeded to reliably estlmate
wastestrength or peaking factors may not be avallable at the time of connection, or the
characteristics of a particular property or service area may change over time. The City will still
have the opportunity to charge for ongoing operation and maintenance costs in proportion to
wastestrength through its systam of sewer user charges.

e
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City of La Crosse
Sewer and Water Cohnéction Fee Study

Récommended Alternative

The recommended alternatlve is to charge sewer connection fees according to Alternative 2,
hased on average daily wastewater flow, as the more feasible of the two methods,

IVIPLEMENTATION

The method of implementation will depend on the specific service area fram which the City
proposes to collect the fees. In general, fees imposed on areas outside of City boundaries will
require an interrmunicipal agreement in order to implement the fees. For areas that will be
served as retall customers of the City, the fees may be collected from Individual customers as
they connect. For areas that will be served on a wholesale basis, the Clty may choose to collect
the fees in one of two general ways:

¢ Initial lump sum payment for RECs assoclated with existing development connecting to
the City's system and payment for new development as It oceurs

s Initial lump sum payment for RECs associated with both exdsting and anticipated future
development {purchase of total anticipated future capaclty needs upfront)

Tt Is recoramended that the fees be reviewed and updated from time to time to ensure that the
fees reflect the amounts that the City has invested in its sewer infrastructure and the current
demand patterns of customers,
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OFFICE OF THE MAYOR

LA CROSSE

October 17, 2018

Mayor Mikel Poellinger
City of La Crescent, MN
315 Main Street

La Crescent, MN 55947

Dear Mayor Poellinger:

Thank you for your letter received on October 5%, 2018. 1 appreciate your offer to meet and to set up a
spring bike ride to highlight our shared community’s amenities. 1 look forward to it.

Regarding your letter, | offer this brief reply. Your attorney’s September 12% Jetter was clear to

La Crosse, in both spirit and intent. Mr. Wieser stated “The Proposed Agreement, as presented, is not
acceptable to La Crescent.” The letter went on to suggest reduced or $0 fees, expanded sanitary sewer
areas and an extension of the agreement until 2047. Mr. Wieser’s suggested changes are not acceptable to
La Crosse.

Back in June our staff met with your staff and interested parties to explain the connection fee and regional
services fee. These fees are directly linked to the assets and operations of the regional waste water
treatment plant that the City of La Crosse operates for the benefit of our metropolitan region, as well as
the services La Crosse provides to residents and visitors, including a significant number from

La Crescent.

La Crosse provides these services in the form of regional waste water treatment, a civic center, a public
library, transit, parking and parks and recreation. In addition, La Crosse provides emergency medical and
police services to the thousands of commuters who travel into La Crosse every day. We know that non-
La Crosse residents comprise 12% to 40% of all users of these services. To ask La Crosse taxpayers to
fund 100% of their cost is unfair.

La Crosse provides these regional services for the benefit of all and only seeks a fair cost sharing. Until

La Crescent acknowledges this reality and comes to the table in the spirit of true regional cooperation in
both the benefits and costs, I see no need to rehash Mr. Weiser’s letter. Thank you.

Singcerely,

7:73 p Kd—

Timothy Kabat
Mayor

400 La Crosse Street * La Crosse, W1 54601 * Phone (608) 789-7500 * kabatt@cityoflacrosse.org * www.cityoflacrosse.org



Updated 2015-16 Wis. Stats. Published and certified under s. 35.18. October 15, 2018.

1 Updated 15—-16 Wis, Stats.

METROPOLITAN SEWERAGE DISTRICTS 200.05

CHAPTER 200

METROPOLITAN SEWERAGE DISTRICTS

SUBCHAPTER | 200.33  Local sewers.
DISTRICTS GENERALLY 200.35  Sewerage construction, operation and maintenance.
200.01  Metropolitan sewerage districts, definitions. 200.37  Connections to the sewerage system.
200.03  Applicability: 200.39  Contract sewerage service,
200.05 Creation. 200.41  Noncontractual sewerage service.
200.07  Dissolution. 20043 Acquisition of property.
200.09  Commissioners. 200.45  Rules; special orders; special use permits.
200.11  Powers and duties. 20047  Contracts,
200.13  Financing. 200.49  Minority business development and training program.
200.15  Addition of territory. 200.51 Commission employees.
SUBCHAPTER II 200.53  Capital budget.
DISTRICTS INCLUDING 1ST CLASS CITIES 200.55  Financing.
200.21  Definitions. 200.57  Minority financial advisers and investment firms and disabled veteran—
200.23  Establishing a district and a cornmission. owned businesses.
200.25 Commissioners. 200.59  User charges for sewer operation.
20027 Commission; organization, 200.61  Judicial review of compliance schedules.
200.29  Boundary; name; corporate status. 200.63  Construction.
200.31  General duties of the commission. 200.65  Validation of debt; liability for diverting funds.
SUBCHAPTER I {b) Conduct the hearing to permit any person to présent any
oral or written pertinent and relevant information relating to the
DISTRICTS GENERALLY purposes and standards of this subchapter; and
(c) Undertake research and collect other information and
200.01 Metropolitan sewerage districts, definitions, request advisory reports from regional planning commissions,

Unless the context requires otherwise, for the purposes of this sub-
chapter, the following terms have the designated meanings:

(1) “Commission™ means a metropolitan sewerage district
commission.

(2) “Department” means the department of natural resources.

(3) “District” means a metropolitan sewerage district.

(4) “Municipality” means town, village, city or county.
History: 1971 c. 276, 307; 1999 a. 150 5. 315; Stats. 1999 s. 200.01.

200.03 Applicability. This subchapter applies to all areas of
the state except those areas included in a metropolitan sewerage
district created under ss. 200.21 to 200.65.

History: 1971 c. 276; 1981 ¢. 282 5.47; 1999 a. 150 5. 316; Stats. 1999 s. 200.03.

200.05 Creation. (1) Proceedings to create a district may be
initiated by resolution of the governing body of any municipality
setting forth:

(a) The proposed name of the district;

(b) A general description of the territory proposed io be
included in the district;

(c) A general description of the functions which are proposed
to be performed by such district;

(d) A general description of the existing facilities and works
which are proposed to be placed under jurisdiction of the district;
and

(e) Such other facts and statements as are deemed by the gov-
erning body to be relevant to the standards of sub. (4) (a) to (¢).

(2) A governing body which adopts a resolution under sub. (1)
shall immediately transmit a copy thereof to the department.

(3) Upon receipt of the resolution, the department shall;

(a) Schedule a public hearing in the county of the petitioning
municipality, providing at least 30 days’ written notice of the hear-
ing and a copy of the resolution by mail to the clerk of all affected
municipalities, town sanitary or utility districts, and to the affected
regional planning commissions and state agencies; and publish an
official notice of the hearing in a newspaper of general circulation
in the proposed district as a class 1 notice under ch. 985;

other state agencies and citizen groups.

(4) Within 90 days following the hearing, the depaitment shall
either order or deny creation of the proposed district. An order
creating the district shall be issued by the department if:

{a) The territory consisting of at least one municipality in its
entirety and all or part of one or more other municipalities can be
identified and can be determined to be conducive to fiscal and
physical management of a unified system of sanitary sewage col-
lection and treatment;

(b) The formation of the district will promote sewerage man-
agement policies and operation and will be consistent with
adopted plans of municipal, regional and state agencies; and

(¢) The formation of the district will promote the public health
and welfare and will effect efficiency and economy in sewerage
management, based upon current generally accepted engineering
standards regarding prevention and abatement of environmental
pollution and federal and state rules and policics in furtherance

thereof.

(5) An order creating the district shall state the name and
boundaries of the district, which may be different than those origi-
nally proposed if each municipality affected by the district
received written notice of the hearing under sub. (3) (a) and if each
municipality which jointly or separately owns or operates a sewer-
age collection and disposal system which has territory included in
the revised district boundaries has filed with the department a cer-
tified copy of a resolution of its governing body consenting to the
inclusion of that territory within the revised district. No territory
of a city, village or town jointly or separately owning or operating
a sewerage collection and disposal system may be included in the
district unless it has filed with the department a certified copy of
a resolution of its governing body consenting to inclusion of such
territory within the proposed district. The order shail be effective
on the date issued and the existence of the district shall commence
on such date.

(6) No resolution for the formation of a district encompassing
the same or substantially the same territory shall be made by any
municipality for one year following the issuance of an order deny-
ing the formation under this subchapter.
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(7) The orders of the department under this section shall be
subject to review under ch. 227.
History: 1971 ¢. 276; 1993 a. 246: 1999 a. 150 s. 317; Stats. 1999 5. 200.05.

200.07 Dissolution. If a district has been inactive for at least
2 years and if the department receives certified copies of a resolu-
tion recommending the dissolution of the district adopted by the
governing bodies of every municipality owning or operating the
district, upon a finding that all outstanding indebtedness of the dis-
trict has been paid and all unexpended funds returned to the
municipality which supplied them, or that adequate provision has
been made therefor, the department shall either order or deny dis-
solution of the district.
History: 1983 a. 27; 1999 a. 150 5. 318; Stats. 1999 5. 200.07.

200.09 Commissioners. (1) (a) Except as provided in par.
(b), a district formed under this subchapter shall be governed by
a 5-member commission appointed for staggered 5—year terms.
Except as provided in par. (b) and sub. (11), commissioners shall
be appointed by the county board of the county in which the dis-
trict is located. Exceptas provided in par. (b), if the district con-
tains territory of more than one county, the county boards of the
counties not having the greatest population in the district shall
appoint one commissioner each and the county board of the
county having the greatest population in the distriet shall appoint
the remainder. Of the initial appointments under this paragraph,
the appointments for the shortest terms shall be made by the coun-
ties having the least amount of population, in reverse order of their
population included in the district. Commissioners shall be resi-
dents of the district. Initial appointiments shall be made no sooner
than 60 days and no later than 90 days after issuance of the depart-
ment order forming a district or after completion of any court pro-
ceedings challenging such order.

(b) A district that contains a 2nd class city with a population
of 200,000 or more shall be governed by a 9—member commission
appointed for staggered 3—year terms. The mayor of the 2nd class
city shall appoint 5 individuals as members of the commission.
An executive council composed of the elected executive officers
of each city and village that is wholly or partly within the bound-
aries of the district, except the 2nd class city, shail appoint 3 mem-
bers of the commission by a majority vote of the members of the
executive council. An executive council composed of the elected
executive officers of each town that is wholly or partly within the
boundaries of the district shall appoint one member of the com-
mission by a majority vote of the members of the executive coun-
cil.

(2) Each member of the commission shall take and file the
official oath.

(3) A majority of such commission shall constitute a quorum
to do business; and in the absence of a quorum, those members
present may adjourn any meeting and make announcement
thereof. All meetings and records of the commission shall be pub-
lished.

(3m) All actions of a commission under sub. (1) (b) shall be
approved by a majority vote of the members present, except that
the following actions require the affirmative vote of three~fourths
of the members who are entitled to a seat on the commission:

(a) Any policy, rule, regulation, ordinance, rate, or charging
structure that does not by its terms apply uniformly to all geo-
graphical areas of the district,

(b) Any change in the methods in effect on May 1, 2013, that
are used to finance capital projects or to finance operations of the
district.

(4) Such commission, when all of its members have been duly
sworn and qualified, shall have charge of all the affairs of the dis-
trict.

(5) Such commission shall organize by electing one of its
members president and another secretary.

{6) The secretary shall keep a separate record of all proceed-
ings and accurate minutes of all hearings.
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{(7) A per diem compensation may be paid to commissioners
in an amount the commission specifies by resolution. Any change
in the per diem amotint after its initial establishment applies only
to subsequently appointed or reappointed commissioners. Com-
missioners shall be reimbursed for actual expenses incurred as
commissioners in carrying out the work of the commission.

(8) The treasurer of the city, village or town having the largest
equalized valuation within the district shall act as treasurer of the
district, shall receive such additional compensation therefor as the
commission may determine, and shall at the expense of the district
furnish such additional bond as the commission may require.
Such treasurer shall keep all moneys of the district in a separate
fund to be disposed of only upon order of the commission signed
by the president and secretary.

(9) Chapter 276, laws of 1971, shall apply to every metropoli-
tan sewerage district that had been operating, prior to
April 30, 1972, under ss. 66.20 to 66.209, 1969 stats. Comumis-
sioners for such districts who were in office on April 30, 1972
shall continue to serve until their respective terms are completed.
The county board of the county having the greatest population in
the district shall appoint 2 additional members to each such com-
mission no sooner than 60 days and no later than 90 days after
April 30, 1972. One such member shall have a 5—year term and
one such member shall have a 4—year term. The county board of
those counties having population within the district that did not
appoint the preceding 2 members if any shall, each in turn accord-
ing to their population in the district, appoint successors to each
of the 3 commissioners who held office on April 30, 1972, until
their allotted number of appointments, as specified under sub. (1)
is filled. The governor may adjust terms of the successors to the
3 original commissioners in order that the appointment schedules
are consistent with this section.

(10) Sections 200.01 to 200.15 do not affect the continued
validity of contracts and obligations previously entered into by a
metropolitan sewerage district operating under ss. 66.20 to
66.209, 1969 stats., before April 30, 1972, nor the validity of the
district.

(11) (a) Notwithstanding sub. (1) the governing bodies of cit-
ies; towns and villages comprising a sewerage district may make
the initial appointments of the commissioners under this section.

(am) 1. If the governing bodies of each city, town and village
comprising a district pass a resolution authorizing the election of
commissioners to terms succeeding the initial appointments, com-
missioners shall be chosen to fill vacant seats at spring elections,
as defined in s. 5.02 (21), of the district at large. Each commis-
sioner may hold office until a successor is elected and qualified,
except as provided in 8. 17.27 (1m). Any commissioner elected
for a regular or unexpired term shall take office after filing the offi-
cial oath on the 4th Monday in April.

2. No resolution passed under subd. 1. may authorize election
of commissioners sooper than 6 months after the date of passage.
The metropolitan sewerage district commission shall immedi-
ately notify the elections commission under s. 5.05 upon passage
of a resolution under subd. 1.

3. If the governing bodies of each city, town, and village com-
prising the district pass a resolution to discontinue election of
compmissioners, each commissioner may hold office until a suc-
cessor is appointed and qualified. The metropolitan sewerage dis-
trict commission shall immediately notify the elections commis-
sion under s. 5.05 upon passage of a resolution under this
subdivision.

(b) This subsection shall apply only if all the governing bodies
of the cities, villages and towns comprising the sewerage district
agree by resolution to elect its provisions.

History: 1971 c. 276; 1973 c. 289; 1979 ¢. 221; 1987 a. 399; 1989 a. 359; 1993

a: 246; 1999 a, 150 5. 319; Stats. 1999 s. 200.09; 2001 a. 103; 2007 a. 1; 2011 a. 32;
2015 a. 55, 118.

200.11 Powers and duties. (1) GeneraL. (a) Corporate
status. The district shall be a municipal body corporate and shall
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be authorized 1 its hame 1o contract and to be contracted with, and
to cue and to be sued. The commission may employ persons or
firms performing engineering, legal or other necessary services,
require any employee to obtain and file with it an individual bond
or fidelity insurance policy, and procure insurance. A commission
may employ engineers or other employees of any municipality as
its engineers, agents or employees.

(b) Plans. The commission shall prepare and by resolution
adopt plans and standards of planning, design and operation for all
projects and facilities which will be operated by the district or
which affect the services to be provided by the district. Commis-
sions may and are encouraged to contract with regional or area—
wide planning agencies for research and planning services. The
commission’s plans shall be consistent with adopted plans of a
regional planning commission or area—wide planning agency
organized under s. 66.0309.

(c) Research. The commission may project and plan scientific
experiments, investigations and research on treatment processes
and on the receiving waterway to ensure that an economical and
practical process for treatment is employed and that the receiving
waterway meets the requirements of regulating agencies. The
commission may conduct such scientific experiments, investiga-
tions and research independently or by contract or in cooperation
with any public or private agency including any political subdivi-
sion of the state or any person or public or private organization.

(d) Rules. The commission may adopt rules for the supervi-
sion, protection, management and use of the systems and facilities
operated by the district. Such rules may, in the interest of plan
implementation, restrict or deny the provision -of utility services
to lands which are described in adopted master plans or develop-
ment plans of a municipality or county as not being fit or appropri-
ate for urban or suburban development. Rules of the district shall
be adopted and enforced as provided by s. 200:45. Notwithstand-
ing any other provision of law, such rules or any orders issued
thereunder, may be enforced under s. 823.02 and the violation of
any rule or any order lawfully promulgated by the commission is
declared to be a public nuisance.

(¢) Annual report. The commission shall prepare annually a
full and detailed report of its official transactions and expenses
and of all presently planned additions and major changes in dis-
trict facilities and services and shall file a copy of such report with
the department of natural resources, the department of health ser-
vices and the governing bodies of all cities, villages -and towns
having territory in such district.

(2) METROPOLITAN SEWERAGE COLLECTION AND TREATMENT.
The commission shall plan, project; construct and maintain within
the district interceptor and other main sewers for the collection
and transmission of sewage. The commission shall also cause the
sewage to be treated, disposed or recycled and may plan, project,
construct and maintain works and facilities for this purpose.

(3) CONNECTIONS WITH SYSTEM. The commission may require
any person or municipality in the district to provide for the dis-
charge of its sewage into the district’s collection and disposal sys-
tem, or to connect any sanitary sewerage system with the district’s
disposal system wherever reasonable opportunity therefor is pro-
vided; may regulate the manner in which such connections are
made; may require any person or municipality discharging sew-
age into the system to provide preliminary treatment therefor; may
prohibit and impose a penalty for the discharge into the system of
any substance which it determines will or may be harinful to the
system or any persons operating it; and may, with the prior
approval of the department, after hearing upon 30 days’ notice to
the municipality involved, requir¢ any municipality to discon-
tinue the acquisition, improvement or operation of any facility for
disposal of any wastes or material handled by the commission
wherever and so far as adequate service is or will be provided by
the commission. The commission shall have access to all sewer-
age records of any municipality in the district and shall require all
such municipalities to submit plans of existing systems and pro-
posed extensions of local services or systems. The commission
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or its employees may enter upon the land in dny municipality
within the district for the purpose of making surveys or examina-
tions,

(4) PROPERTY ACQUISITION. Commissions may acquire by gift,
purchase, lease or other like methods of acquisition or by con-
demnation under ch. 32, any land or property necessary for the
operations of the commission or in any interest, franchise, ease-
ment, right or privilege therein, which may be required for the pur-
pose of projecting, planning, constructing and maintaining the
system. Any municipality and state agency is authorized to con-
vey to or permit the use of any facilities owned or controlled by
the municipality or agency subject to the rights of the holders of
any bonds issued with respect thereto, with or without compensa-
tion, without an election or approval by any other governmernt
agency. Property, or any part or interest therein, when acquired,
may be sold, leased or otherwise disposed of by the district when-
ever in the discretion of the commission the property or any pait
or portion thereof or interest therein is not needed to carry out the
requirements and powers of the commission.

{5) CONSTRUCTION. (a) General. The district may construct,
enlarge, improve, replace, repair, maintain and operate any works
determined by the commission to be necessary or convenient for
the performance of the functions assigned to the commission.

(b) Roads. The district may enter upon any state, county or
municipal street, road or alley, or any public highway for the pur-
pose of installing, maintaining and operating the system, and it
may construct in any such street, road or alley or public highway
necessary facilities without a permit or a payment of a charge.
Whenever the work is to be done in a state, county or municipal
highway, the public authority having control thereof shall be duly
notified, and the highway shall be restored to as good a condition
as existed before the commencement of the work with all costs
incident thereto borne by the district. All persons, firms or corpo-
rations lawfully having buildings, structures, works, conduits,
mains, pipes, tracks or other physical obstructions in, over or
under the public lands, avenues, streets, alleys or highways which
block or impede the progress of district facilities, when in the pro-
cess of construction, establishment or repair shail upon reasonable
notice by the district, promptly so shift, adjust, accommodate or
remove the same at the cost and expense of such individuals or
corporations, as fully to meet the exigencies occasioning such
notice. Any entry upon or occupation of any state freeway right—
of—~way after relocation or replacement of district facilities for
which reimbursement is made under s. 84.295 (4m) shall be done
in a manner which is acceptable to the departiment of transporta-
tion.

(c) Waterways. The district shall have power to lay or con-
struct and to forever maintain, without compensation to the state.
any part of the utility system, or of its works, or appurtenances,
over, upon or under any part of the bed of any river or of any land
covered by any of the navigable waters of the state, the title to
which is held by the state, and over, upon or under canals or
through waterways, and if the same is deemed advisable by the
commission, the proper officials of the state are authorized and
directed upon application of the commission to execute, acknowl-
edge and deliver such easements, or other grants, as may be proper
for the purpose of carrying out the district operations.

(d) Bids. Whenever plans and specifications for any facilities
have been completed and approved by the commission and by any
other agency which must approve the plans and specifications,
and the commission has determined to proceed with the work of
the construction thereof, it shall advertise by a class 2 notice under
ch. 985, for bids for the construction of the facilities. Contracts
for the work shall be let to the lowest responsible bidder, or the
agency may reject any and all bids and if in its discretion the prices
quoted are unreasonable, the bidders irresponsible or the bids
informal, it may readvertise the work or any part of it. All con-
tracts shall be protected by such bonds, penalties and conditions
as the district shall require. The commission may itself do any part
of any of the works.
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(6) ACQUISITION OF EXISTING FACILITIES. The commission may
order that the district shall assume ownership of such existing util-
ity works and facilities within the district as are needed to carry out
the purposes of the commission. Appropriate instruments of con-
veyance for all such property shall be executed and delivered to
the district by the proper officers of each municipality concerned.
All persons regularly employed by a municipality to operate and
maintain any works so transferred, on the date on which the trans-
fer becomes effective, shall be employees of the district, in the
same manner and with the same options and rights as were
reserved to them in their former employment. The commission,
upon assuming ownership of any works, shall become obligated
to pay to the municipality amounts sufficient to pay when due all
remaining principal of and interest on bonds issued by the munici-
pality for the acquisition or improvement of the works. taken over.
Such amounts may be offset against any amounts due to be paid
by theé municipality to the district. The value of any works and
facilities taken over by a commission may be agreed upon by the
commission and the municipality owning the same. Should the
commission and the governing body of the municipality be unable
to agree upon a value, the value shall be determined by and fixed
by the public service comunission after a hearing to be held upon
application of either party, and upon reasonable notice to the other
party, to be fixed and served in such manner as the publie service
commission shall prescribe.

(7) STORM WATER DRAINAGE. The commission may plan, proj-
ect, construct and maintain storm sewers, works and facilities for
the collection, transmission, treatment, disposal or recycling of
storm water effluent to the extent such is permitted for sewage.

(8) SoLID WASTE MANAGEMENT. The district may engage in
solid waste management and shall for such purposes have all pow-
ers granted to county boards under s. 59.70 (2), except acquisition
of land by eminent domain, if each county board having jurisdic-
tion over areas to be served by the district has adopted a resolution
requesting or approving the involvement of the district in solid
waste management. County board approval shall not be required
for the management by the district of such solid wastes as are con-
tained within the sewage or storm water transmitted or treated by
the district or as are produced as a by—product of sewerage treat-
ment activities.

(9) EXTRATERRITORIAL SERVICE BY CONTRACT. A district may
provide service to territory outside the district, including territory
in a county not in that district, under s. 66.0301, subject to ss.
200.01 to 200.15 and 200.45, except that s. 200.09 (1) does not
require the appointment of a commissioner from that territory.

History: 1971 c. 276; Sup. Ct. Order, 67 Wis..2d 585,774 (1975); 1975 ¢. 425;
1977 ¢. 29'5. 1654 (8) (c); 1977 c. 379 5. 33; 1981 c. 282 5.47; 1987 . 399; 1995 a.
27.5.9126 (19); 1995 a. 201; 1999 a. 150 s. 320; Stats. 19995, 200:11;,2007 a. 20 5.
9121 (6) ().

Sub. (5) (c) does not exempt a sewerage district. from the requirements of s. 30.12.
Cassidy'v. DNR, 132 Wis. 2d 153, 390 N.W.2d 81 (Ct. App. 1986).

200.13 Financing. (1) SPECIAL ASSESSMENT. (a) The com-
mission may make a special assessment against property which is
served by an intercepting or main sewer or any other appropriate
facility at any time after the commission votes, by resolution
recorded in the minutes of its meeting, to construct the intercept-
ing or main sewer or any other appropriate facility, either before
or after the work of constructing the sewer or other appropriate
facility is done.

(b) The commission shall view the premises and determine the
amount properly assessable against each parcel of land and shall
make and file, in their office, a report and schedule of the assess-
ment so made, and file a duplicate copy of the report and schedule
in the office of the clerk of the town, village or city wherein the
land is situated.

(¢) The commission shall give notice that the report and sched-
ule are on file in its office and in the office of the clerk of the town,
village or city in which the land is situated, and that the notice will
remain in those offices for a period of 10 days after the date on
which the notice is issued; that on the date named in the notice,
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which shall not be more than 3 days after the expiration of the 10
days, the commission will be in session at its office, the location
of which shall be specified in the notice, to hear all objections to
the report.

(d) The notice shall be published as a class 2 notice, under ch.
985, and a copy of the notice shall be mailed at least 10 days before
the hearing or proceeding to every interested person whose post—
office address is known, or can be ascertained with reasonable dil-
igence.

(e) Noirregularity in the form of the report, nor of such notice,
shall affect its validity if it fairly contains the information required
to be conveyed thereby.

(f) At the time specified for hearing objections to the report,
the commission shall hear all parties interested who may appear
for that purpose:

(g) The commission may at the meeting, or at an adjourned
meeting, confirm or correct the report, and when the report is so
confirmed or corrected, it shall constitute and be the final report
and assessment against such lands.

(h) When the final determination has been reached by the com-
mission it shall publish a class 1 notice, under ch. 985, that a final
determination has been made as to the amounts assessed against
each parcel of real estate.

(1) ‘The owner of any parcel of real estate affected by the deter-
mination and assessments may, within 20 days after the date of
such determination, appeal to the circuit court of the county in
which the land is situated, and s. 66.0703 (12) shall apply to and
govern such appeal, however the notice therein required to be
served upon the city clerk shall be served upon the district, and the
bond therein provided for shall be approved by the commission
and the duties therein devolving upon the city clerk shall be per-
formed by the president of the commission.

(j) The commission may provide that the special assessment
may be paid in annual installments not more than 10 in number,
and may, for the purpose of anticipating collection of the special
assessments, and after said installments have been determined,
issue special improvement bonds payable only out of the special
assessment, and s. 66.0713 shall apply to and govern the install-
ment payments and the issuance of said bonds, except that the
assessment notice shall be substantially in the following form:

INSTALLMENT ASSESSMENT NOTICE

Notice is hereby given that a contract has been (or is about to
be) let for (describe the improvements) and that the amount of the
special assessment therefor has been determined as to each parcel
of real estate affected thereby, and a statement of the same is on
file with the commission; that it is proposed to collect the same
in ... installments, as provided by s. 66.0713, with interest thereon
at ....% per year; that all assessments will be collected in install-
ments, as above provided, except such assessments as the owners
of the property shall, within 30 days from the date of this notice,
file with the commission a statement in writing that they elect to
pay in one installment, in which case the amount of the installment
shall be placed upon the next ensuing tax roll.

(k) The installment assessment notice shall be published as a
class 1 notice, under ch. 985.

(L) The commussion shall, on or before October 1 in each year,
certify in writing to the clerks of the several cities, towns or vil-
lages, the amount of the special assessment against lands located
in their respective city, town or village for the ensuing year. Upon
receipt of such certificate the clerk of each such city, town or vil-
lage shall forthwith place the same on the tax roll to be collected
as other taxes and assessments are collected. Such moneys when
collected shall be paid to the treasurer of the district. The provi-
sions of law applicable to the collection of delinquent taxes upon
real estate, including sale of lands for nonpayment of taxes, shall
apply to and govern the collection of the special assessments and
the collection of general taxes levied by the commission.
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(m) Section 66.0703 (14) shall be applicable to assessments
made under this section.

(n) The commission may provide for a deferred due date on the
levy of the special assessment as to real estate which is in agricul-
tural use or which is otherwise not immediately to receive actual
service from the sewer or other facility for which the assessment
is made. Such assessments shall be payable as soon as such lands
receive actual service from the sewer or other facility. Any such
special assessments shall be a lien against the property from the
date of the levy. For the purpose of anticipating collection of spe-
cial assessments for which the due date has been deferred, the
commission may issue special improvement bonds payable only
out of the special assessments. Section 66.0713 shall apply to and
govern the issuance of bonds, except that the assessment notice
shall be substantially in the following form:

DEFERRED ASSESSMENT NOTICE

Notice is hereby given that a contract has been (or is about to
be) let for (describe the improvements) and that the amount of the
special assessment therefor has been determined as to each parcel
of real estate affected thereby, and a statement of the same is on
file with the commission. It is proposed to collect the same on a
deferred basis consistent with actual use of the improvements. All
assessments will be collected in instaliments, as above provided,
except such assessments for which the owners of the property,
within 30 days from the date of this notice, file with the commis-
sion a statement in writing that they elect not to have the due date
deferred, in which case the amount of the levy shall be placed upon
the next ensuing tax roll.

(2) Tax LEVY. The commission may levy a tax upon the tax-
able property in the district as equalized by the department of reve-
nue for state purposes for the purpose of carrying out and perform-
ing duties under this subchapter but the amount of any such tax in
excess of that required for maintenance and operation and for
principal and interest on bonds or promissory notes shall not
exceed, in any one year, one mill for each dollar of the district’s
equalized valuation, as determined under s. 70.57. The tax levy
may be spread upon the respective real estate and personal prop-
erty tax rolls of the city, village and town areas included in the dis-
trict taxes, and shall not be included within any limitation on
county or municipality taxes. Such moneys when collected shall
be paid to the treasurer of such district.

(3) SERVICE CHARGES. (a) The commission may establish ser-
vice charges in-such amount as to meet all or part of the require-
ments for the construction, reconstruction, improvement, exten-
sion, operation, maintenance, repait and depreciation of functions
authorized by this subchapter, and for the payment of all or part
of the principal and interest of any indebtedness incurred thereof.

(b) The district may charge to the state, county or municipality
the cost of service rendered to any state institution, county or
municipality.

(4) BORROWING. A district under this subchapter may borrow
money and issue municipal obligations under ss. 66.0621 and
66.0713 and ch. 67.

(5) BORROWING; TAX COLLECTION. After the issue of any
municipal obligation under ch. 67, the commission shall, on or
before October 1 in each year, certify in writing to the clerks of the
several cities, villages or towns having territory in the district, the
total amount of the tax to be raised by each such municipality, and
upon receipt of such certificate the clerk of each such municipality
shall place the same on the tax roll to be collected as other taxes
are collected, and such moneys, when collected, shall be paid to
the treasurer of the district.

(12) EXEMPTIONFROMLEVIES. Lands designated as permanent
open space, agricultural protection areas or other undeveloped
areas not to be served by public sanitary sewer service in plans
adopted by a regional planning commission or other arca—wide
planning agency organized under s. 66.0309 and approved by the
board of supervisors of the county in which the lands are located
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shall not have property taxes, assessments or service charges lev-
ied against them by the district.

(13) APPLICATION OF OTHER LAWS. Section 66.0821 shall
apply to all districts now or hereafter organized and operating
under this subchapter.

History: 1971 ¢.276; 1973 ¢. 172; 1977 ¢. 26; 1979 ¢. 1105, 60-(13); 1981 ¢. 314;
1983 a.24, 27, 207,294, 538; 1987 a. 197,403; 1993 4. 246; 1999a. 150 5. 321; Stats.
1999 5. 200.13; 2017 a. 365 5. 111.

A metropolitan sewerage. district cannot collect a‘service charge against a voca-
tional school district. Green Bay Metropolitan School District v. VTAE District 13,
58 Wis. 2d 628, 207 N.W.2d 623 (1973).

200.15 Addition of territory. Territory not originally within
a district may be added thereto in the following ways:

(1) (a) Except as provided in par. (b), upon receipt by the com-
mission, and the regional planning commission of the region
within which the district or the greatest portion of the district is
located, of official notice from the city, village, or town sanitary
district for any of the following territories:

1. Territory that is annexed to a city or village that is located
entirely within the original district prior to the annexation.

2. Territory that is added to a town sanitary district under s.
60.785 (1) that is located entirely within the original district prior
to the addition.

3. Territory that is annexed or attached to a city or village or
added to a town sanitary district under s. 60.785 (1) if a portion of
the city, village, or town sanitary district is located within a district
that contains a 2nd class.city with a population of 200,000 or more.

(b) If, within 30 days after receipt.of a notice under par. (a), the
regional planning commission files with the commission a written
objection to any part of the annexation or addition or the commis-
sion issues a written determination disapproving the addition of
the territory, the territory proposed to be added or annexed under
this subsection may be added or annexed only under sub. (2).

(c) Failure of the commission to disapprove the addition of the
territory under this subsection is subject to review under ch. 227.

{2) Proceedings leading to the addition of other territory to a
district may be initiated by petition from a municipal governing
body or upon motion of the commission. Upon receipt of the peti-
tion or upon adoption of the motion, the commission shall hold a
public hearing preceded by a class 2 notice under ch. 985. The
commission may approve the annexation upon a determination
that the standards of ss. 200.05 (4) (b) and (¢) and 200.15 (3) are
met. Approval actions by the commission under this section shall
be subject to review under ch, 227.

(3) Annexations under subs, (1) and (2) may be subject to rea-
sonable requirements as to participation by newly annexed areas
toward the cost of existing or proposed district facilities.

{4) Section 200.09 (1) does not require the appointment of a
commissioner from territory annexed under this section if that ter-
ritory, on the day before the annexation, has a population of less
than 8.5 percent of the total population served by the district.

History: 1971 ¢. 276; 1987 a. 399; 1991 a, 39; 1999 a. 150 5. 322; Stats. 1999 s.
200.15; 2015 a. 55.

SUBCHAPTER II
DISTRICTS INCLUDING 1ST CLASS CITIES

200.21 Definitions. In this subchapter:

(1) “Capital costs” means the cost of acquiring, purchasing,
adding to, leasing, planning, designing, constructing, extending
and improving all or any part of a sewerage system and of paying
principal, interest or premiums on any indebtedness incurred for
these purposes.

(2) “Combined sewer overflow abatement” means decreasing
discharges of a combination of storm and sanitary wastewater or
storm and industrial wastewater directly or indirectly to the waters
of the state that occur when the volume of wastewater flow

2015-16 Wisconsin Statutes updated through 2017 Wis. Act 367 and all Supreme Court and Controlled Substances Board
Orders effective on or before October 15, 2018. Published and certified under s. 35.18. Changes effective after October 15, 2018

are designated by NOTES. (Published 10-15-~18)



MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF LA CRESCENT, MINNESOTA AND
THE CITY OF ONALASKA, WISCONSIN REGARDING SEWER SERVICES

The City of La Crescent, Minnesota (“La Crescent”) and the City of Onalaska, Wisconsin
(“Onalaska”) do hereby enter into this Memorandum of Understanding related to sewer services.

RECITALS

A. Onalaska and La Crescent each contract with the City of La Crosse, Wisconsin
sanitary sewer utility for treatment and disposal of their sanitary sewer waste (the
“Utility™). ‘

B. The Onalaska contract for Sanitary Sewer Services has been extended to
December 31, 2019.

C. The La Crescent contract for Sanitary Sewer Services runs through 2028.

D. La Crescent desires to expand the sanitary sewer district to allow development of
a subdivision.

E. Onalaska desires to enter into a long term arrange for sanitary sewer services.

E. Onalaska and La Crescent have discussed Onalaska forming a metropolitan

sewerage dlstnct in La Crosse County which would encompass the Utility’s entire
sanltary sewer dlStI‘ICt

G. Onalaska and La Crescent enter into this Memorandum of Understanding with
respect to Onalaska s intent that La Crescent would be included within an
“'metropolitan sewer. dlStI‘lCt upon approval by the governors of both Wisconsin and

an‘esota
| AGREEMENT
1. Onalaeka and La Crescent will jointly work towards the sanitary sewer services
within the Coulee Reglon
2. Onalaska‘r?and La Crescent will use good faith efforts to form and allow La

Crescent either membership or contractual rights in the metropolitan sewer district serving the
Coulee Region.

3. Onalaska and La Crescent have not made representations or covenants to each
other with respect to sewer services other than those made in this Memorandum of
Understanding.

{01853443.DOCX}



CITY OF ONALASKA CITY OF LA CRESCENT

By: By:

Name: Joe Chilsen Name:
Title: Mayor ' Title:

By:

Name: Caroline Burmaster
Title: City Clerk

{01853443.DOCX}



#14-A

CITY OF ONALASKA
2019 APPLICATION DEADLINES
AND CITY MEETING SCHEDULE

Subdivision Review/Rezoning/Conditional Use Permits/Annexations

Application Plan Commission Plan Commission Common Council
Submittal Deadline Sub-Committee Meeting Meeting
(approximately 9 Meeting
working days prior to (4:30 P.M.) (7:00 P.M.) (7:00 P.M.)
Plan Sub meeting date)
November 19, 2018 December 11, 2018 December 18, 2018 January 8, 2019
December 19, 2018 January 8§, 2019 January 22, 2019 February 12, 2019
January 30 February 12 February 26 March 12
February 27 March 12 March 26 April 9
March 27 April 9 April 23 May 14
May 1 May 14 May 28 June 11
May 29 June 11 June 25 July 9
June 25 July 9 July 23 August 13
July 31 August 13 August 27 September 10
August 27 September 10 September 24 October 8
September 25 October 8 October 22 November 12
October 30 November 12 November 19 December 10
November 18 December 10 December 17 January 14, 2020
December 16 January 14, 2020 January 28, 2020 February 11,2020

All applications should be accompanied by a scaled site plan along with any additional information as
requested on the application. Site plans must be submitted to City staff for review five (5) working days
in advance of the initial Plan Commission Sub-Committee Meeting.

IMPORTANT NOTES:

Building and Occupancy Permits are subject to the completion of Conditions of Approval for the above
permits. Make sure you review the approved conditions carefully so that your permit process is officicnt.

Rezoning and Annexation requests require referral to the City’s Judiciary Committee and publishing.
This process requires additional review time beyond the final approval by the Common Council, with an
approximate timeline of 4-5 months.

Conditional Use Permits are determined by the Plan Commission. If the Plan Commission should deny a
Conditional Use Permit, the applicant may appeal to the Common Council for consideration.

Please contact the Planning and Zoning Department at (608) 781-9590 if you have any questions.
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#14-B
CITY OF ONALASKA
MEETING SCHEDULE - 2019

Community Development Authority

Community Development Authority Meetings

Wednesdays @ 4:00 P.M.

January 9

February 13%
March 13"
April 10®
May 15"
June 12"
July 10

August 14"

September 11"

October 9"

November 13%

December 11"

Note: Meetings will occur on the Wednesday after the second Tuesday of the month.
Additional meetings may be needed throughout the year and will be scheduled
accordingly.
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:EDRIFTLESS

A FILM OF SCIENCE EXPLORATION AND ADVENTURE BY

OMHENTIE B0 B,
AN GAITRER.

COMING TO THE ONALASKA LIBRARY ONE SHOW ONLY

ON JANUARY 10, 2019 @6:30 PM
\/VITH GUEST GEORGE HO\NE PRODUCER FILM MAKER
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