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The meeting of the Administrative & Judiciary Committee of the City of Onalaska was called to
order at 6:00 p.m. on Wednesday, December 5, 2018. It was noted that the meeting had been
announced and posted at City Hall.

Roll call was taken with the following members present: Ald. Jim Binash, Ald. Diane Wulf,
Ald. Ron Gjertsen

Also Present: City Administrator Eric Rindfleisch, City Clerk Cari Burmaster, City Engineer
Jarrod Holter, Planner/Zoning Inspector Katie Aspenson, Police Chief Troy Miller

Item 2 — Approval of minutes from the previous meeting(s)

Motion by Ald. Gjertsen, second by Ald. Wulf, to approve the minutes from the previous
meeting as printed and on file in the City Clerk’s Office.

On voice vote, motion carried.

Item 3 — Public Input (limited to 3 minutes/individual)

Ald. Binash called three times for anyone wishing to provide public input and closed that portion
of the meeting.

Consideration and possible action on the following items:

Administrative

Item 4 — Approval of Operator’s Licenses as listed on report dated December 5, 2018

Cari noted she had distributed a new listing this evening.

Motion by Ald. Wulf, second by Ald. Gjertsen, to approve Operator’s Licenses as listed on
report dated December 5, 2018.

On voice vote, motion carried.

Item 5 — Approval of City of Onalaska Fee Schedule

Cari noted the Cemetery Fees have been changed, per the proposal made during the budget
cycle. There were additional fees from Katie regarding the Medical Campus District, and there
were additional items from the Inspection Department as well as the TIF application. Cari noted
an entire table was inserted for the Inspection Department regarding Plan Review Fees for
buildings.
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Motion by Ald. Binash, second by Ald. Gjertsen, to approve the City of Onalaska Fee Schedule
with the changes submitted December 5, 2018.

Ald. Wulf noted the cost of the TIF application is $1,000, and she asked Katie what the previous
cost was.

Katie said the city previously did not have a TIF application, noting it had been created in 2018.
Ald. Wulf asked Katie if the TIF application is similar to that of liked-sized communities.

Katie said she believes it is.

Ald. Gjertsen asked if the fee is for office-type functions.

Katie said part of it is for public hearing notices, and the city also pays an outside firm to assist
the city in reviewing applications. The fee also covers staff time.

City Administrator Rindfleisch said the fee also is set to limit random requests for small projects,
stating, “If it’s a big project, we want it to reflect the fact there should be some investments in
staff time in order to start the process.”

Ald. Binash asked Cari if the fee schedule is reviewed yearly.

Cari said yes, noting updates are brought forward yearly so they are in place by January 1, or
new fees that have been established are brought in.

On voice vote, motion carried.

Item 6 — Approval of Special Events Permits for:

a. Sole Burner — Coulee Region Run/Walk on April 28, 2019 starting at 2700 Midwest
Drive, Onalaska from approximately 8 a.m.-1 p.m.

Cari noted this is an annual event in which the number of participants has decreased since its
inception. Attendance is expected to be between 300 and 499. The department heads have given
their approval to the event.

Motion by Ald. Binash, second by Ald. Gjertsen, to approve the Special Events Permit for the
Sole Burner — Coulee Region Run/Walk on April 28, 2019 starting at 2700 Midwest Drive,
Onalaska from approximately 8 a.m.-1 p.m.

On voice vote, motion carried.
Reviewed 12/11/18 by Cari Burmaster
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Item 7 — Approval of Class B Liquor License for Meghan E. Schoh, d/b/a Unwined, LLC,
201 Main Street, Onalaska, starting on January 1, 2019

Cari said this is a request for a transfer of licenses from Unwined’s current owner to her
daughter. Cari also asked that the motion reflect the fact staff is still waiting for a letter from the
current owner relinquishing that license. The current owner would have the establishment
through December 31, and she would relinquish it to her daughter January 1. Cari said approval
would be conditional upon staff receiving the letter.

Motion by Ald. Wulf, second by Ald. Gjertsen, to approve a Class B Liquor License for Meghan
E. Schoh, d/b/a Unwined, LLC, 201 Main Street, Onalaska, starting on January 1, 2019, pending
a letter from the owner relinquishing the license effective January 1, 2019.

Ald. Binash noted the license is for a six-month period (January 1 to June 30, 2019) and includes
beer and liquor. Ald. Binash asked if Unwined is an establishment that serves wine.

Cari said it is, but it also serves other beverages. Cari also said in order to have the wine,
Unwined must have a full liquor license.

On voice vote, motion carried.
Item 8 — Possible consideration to proceed with a plan/ordinance change to allow online

beer/liquor purchases with drive-up, pickup services within the City of Onalaska with
adequate conditions outlining requirements for businesses that would qualify

Cari said the Wisconsin Department of Revenue has left the decision of how to handle this
matter up to each municipality. Cari explained that a retail establishment that has a Class A
License would be able to sell merchandise or food. However, that establishment is not allowed
to sell liquor without having its premise expanded into the area where the transaction would
occur. Cari also explained this is relatively new to the city, and she said Festival Foods had
proposed an application with a procedure it had laid out. Cari said Festival Foods was informed
the city does not allow that at this point in time, “so we’re bringing this forward for us to have
discussion on this and see if it’s something that we would like to do and move forward with. ...
Basically, we’re here for discussion.” Cari noted there is a Festival Foods representative in
attendance this evening who is willing to answer questions. Cari also noted she had distributed
documents prepared by city legal counsel Sean O’Flaherty and Amanda Jackson.

Ald. Wulf asked that the committee be given a few minutes to read the memo.

Ald. Binash said the committee will adjourn at 6:09 p.m. and readjourn at 6:14 p.m.

Reviewed 12/11/18 by Cari Burmaster
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Ald. Binash readjourned the meeting at 6:15 p.m.

Motion by Ald. Binash, second by Ald. Wulf, to discuss the “click and collect” possibility of an
ordinance in the City of Onalaska.

Ald. Gjertsen said, “Any time you have drive-up service and you have something like alcohol
involved, it has a tendency to have an individual buying for somebody else, whether it’s
somebody who is old enough to drink it and shouldn’t have it, or probably more concerning,
younger people who shouldn’t have it. That’s the major concern | have with it.” Ald. Gjertsen
also said he is concerned about both late-night and early-morning sales, “and the proper people
to oversee that. If it’s going through a drive-through window, how well are you able to monitor
what’s going on? It’s much different when you have somebody at a counter — let’s say at
Festival, for instance. If an individual who is impaired comes in, you’re better able to better see
how their condition is. And some of the stuff takes care of itself. The clerk who would be
selling it would have a license to do so. Plus, the agency selling it would have a permit to do
that.”

Ald. Binash said that after reading the material distributed this evening it appears that Festival
Foods would not serve “click and collect” after 3 p.m. Ald. Binash also said he believes he read
in the documents that it would be important to have a video of the area, noting there would be
designated parking for this type of service. Ald. Binash said he believes Festival Foods already
has a location east of the entrance where “click and collect” would occur. Ald. Binash also said
he does not know if there would be further congestion in the parking area, and that it is his
understanding there would be supervision of anybody who disperses alcohol once a consumer
arrives at the store to pick it up. The person who has requested the grocery items, including any
beer or liquor, generally would be present. Ald. Binash said, “If they aren’t present, | was a little
confused exactly how they would handle that — something about a 21-year-old driver or
something to that effect would be there. If a person who is delivering groceries with alcohol
would feel the person who is driving was somewhat impaired, they would get a supervisor. A
concern | have is if you have high school kids who are out there being supervised by another
party, and they allegedly are supposed to be supervised at a distance if they’re not available on
scene, they might [say], ‘This is my friend, and | might let it go with that.” | don’t know how
often that would happen, but it’s a possibility.

It looks to me like Festival has taken precautions — at least from what | read in their presentation.
[There would be] video, a designated place, operator, supervision. I’m not sure if the City of
Onalaska is really in favor of something like this. It does make it easier to buy the alcohol, in
some respects. | know people who are not ambulatory would find it easier, or it might be easier
for people who set it up that they can drive in and pick it up.”

Police Chief Miller stated for clarification that 3 p.m. is the cutoff for same-day pickup, and it is
his understanding Festival Foods will still be offering pickup after 3 p.m. Police Chief Miller
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said there is the potential for alcohol to be sold until it no longer may be sold in the evening.
Mike Gates, Festival Foods Store Director, said the final pickup may occur at 7 p.m.

City Administrator Rindfleisch noted there are several Festival Foods stores throughout the state,
and he asked if there are other communities that have allowed “click and collect.” City
Administrator Rindfleisch also asked what restrictions these communities had applied.

Mike Gates said the only one on the list of cities was Madison, adding he does not believe
Festival Foods has started there yet. Mike estimated there are seven to eight Festival Foods
stores in Wisconsin that are following the same system regarding how they police the system and
deliver alcohol in those markets.

Ald. Wulf asked how long the stores have been utilizing the “click and collect” procedure.
Mike estimated it has been running approximately four to six weeks.

Police Chief Miller said, “I like to be forward thinker, and I think that’s what Festival is trying to
do here. But unfortunately, | have to look at it from the other side of the coin, which is the law
enforcement side. Knowing that the percentage of impaired drivers that we identify is so
minimal compared to what is actually out there on the roadways, I think it’s too early in the
process for this not having enough other communities out there proving a track record for this to
work that I’m really not comfortable to put my two cents behind it. The biggest thing we talk
about is, if someone goes there under a normal sale to purchase alcohol and they’re already
impaired, the sale is denied. Sometimes we have a hard enough time identifying an impaired
driver behind the wheel, face-to-face with them. 1 think it would be quite a task for many of the
untrained, a regular sales clerk, to make that identification with someone. Just from the law
enforcement aspect of it, | say this because I feel it’s too soon, but I have a real hard time
delivering that alcohol to someone already in their vehicle. | think we’ll potentially run into
problems with what we already talked about: the underage purchasers, the straw purchasers. If it
was something that would pass, it’s something for liability purposes.

What | would like to see from [Festival’s] end is, we’re photographing the driver, we’re
photographing the license, and we’re photographing the vehicle so we can ascertain that that is
who they say they are. | like the forward thinking. | like the fact they’re offering a convenience
to their customers. 1 think it’s too early in the program for me to give it any backing just given |
know what we deal with on a daily basis out there.”

Cari reminded committee members they are not only discussing Festival Foods, but also whether
the city wishes to proceed with these kinds of requirements. Cari also reminded committee
members that, “Would we proceed, there are going to be more people here than just Festival. 1
don’t want you to just narrow it to Festival even though we do have that on file here and they do
Reviewed 12/11/18 by Cari Burmaster
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have a plan in place. What we need to be doing is looking at, first of all, whether we want to
proceed with that. If you do want to proceed with that, what kind of things do we want to have
as our procedure and our plan? It might differ from what their plan is. We might want certain
things. | want you to have that reminder so maybe you’re thinking a little broader than just one
proposal.”

Ald. Gjertsen noted this will be an ordinance and that Festival Foods will not be the only vendor
who asks to do this. Ald. Gjertsen said, “I’ve already made my mind up on it. | am not going to
vote for it. It’s a bad idea. I’m basing it on some of things | saw right away, and I’m basing it
on what Troy’s input was. It’s just too early. | think it’s a bad combination. We just don’t need
to add other elements out there. We have too many things going for us here.”

Ald. Wulf said, “I know that Festival has always been good stewards of the community, and my
comments are not directed toward Festival whatsoever. But personally speaking for myself, |
think with our current police staffing, | personally feel they’re strained at the moment. And |
don’t feel comfortable possibly adding anything else to their already full plate with any possible
things that may come up.” Ald. Wulf referred to Mike Gates’ comment regarding the seven or
eight Festival Foods stores in the state utilizing “click and collect” for only four to six weeks,
and she said, “For me personally, it’s way too early in the game for us to jump on the bandwagon
here. 1 would like to be more in the information-gathering stage. 1 think it’s too early. 1 think
maybe bring it back in a year and see how things have progressed with these other
municipalities. How has it worked? What has worked? What hasn’t worked? Could things be
done better? | can’t say that I would be a “yes’ a year from now, but | think it’s way too early in
the game. | am going to defer to staff. | am going to listen to my Police Chief. | would have a
very tough time supporting it at this time. But please note that is no reflection on Festival
Foods.”

City Administrator Rindfleisch noted he wears many hats and said the one he wears at this
moment is a public safety hat. City Administrator Rindfleisch said the discussion boils down to
allowing alcohol in the parking lots, and he also said, “We are an independent marketplace for
businesses. The buildings themselves are fixed, but the businesses don’t have to be. They can
go elsewhere, if necessary. Potentially, if long-term it is something you would look at
considering in order to keep ourselves competitive and keep businesses here in town and not
have them move across borders, | would suggest utilizing the language the City of Menomonie
has in not creating a specific checklist for every business because that checklist, as long as
anybody contains those guidelines you need to approve. The language of Menomonie — it’s on
the backside of [City] Attorney [Sean] O’Flaherty’s letter — basically says no one shall, unless
the person obtaining a license, which includes their plan. The Council can then amend the plan,
which really opens the door to being more site-specific if there are particular criteria that one
business meets, but the other does not, you don’t have to grant the license. There is a way of
perhaps still being very restrictive at this point in time saying we can draft up this code, but
we’re not likely to approve anything as a Council. That may be one option: to direct staff to look
Reviewed 12/11/18 by Cari Burmaster
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at preparing a code much like the City of Menomonie, which really doesn’t open the door very
far. It does open the door a little bit. It does allow both this committee and the Council to, on an
individual case-by-case basis, be more restrictive than a very specific checklist would be.”

Ald. Binash said he likes the plan Festival Foods had. However, Ald. Binash also said he is
concerned about pharmacies that sell liquor at a pickup window, as well as other establishments
that have a pickup window for certain items and sell liquor. Ald. Binash questioned whether this
ordinance would open the door for those kinds of services where employees are not sufficiently
trained and there is uncertainty as to whether the person who is receiving the item is the person
one wants to be receiving that item. Ald. Binash said City Administrator Rindfleisch had raised
a valid point about being site-specific, stating, “If we are going to draft an ordinance or if we
want to discuss this further with the full Council or if we want to draft some type of ordinance,
review it here and then present it to the Council for further discussion, that’s something we need
to discuss here in our committee.” Ald. Binash said he realizes both Ald. Gjertsen and Ald. Wulf
have stated they are not in favor of this proposal at this time and they would like to wait.
However, Ald. Binash asked both Ald. Gjertsen and Ald. Wulf if they would like to see city staff
create a code so that the committee may discuss it further. Ald. Binash also asked both Ald.
Gjertsen and Ald. Wulf if they would like to table this item for several months so that they may
see how other municipalities handle this.

Ald. Gjertsen said he believes it would be logical to table this item as it will give staff time to
draft an ordinance, and it also will give committee members time to examine and discuss it. Ald.
Gjertsen said, “I don’t think my position is going to change much — | really don’t. Even three
months, Jim, I wouldn’t be comfortable with the timeframe. It really doesn’t have anything to do
with Festival, as far as I’m concerned. It has nothing to do with them. It’s a City of Onalaska
issue.”

Ald. Wulf said, “I always think about, what is the vision for the City of Onalaska? ... 1 do like
Eric’s thought about what the City of Menomonie has done. | am kind of torn right now. | don’t
want to shut the door. | am always going to be open to listening to hear what people have to say.
I’mnota ‘no.” I’mnot a ‘yes,” but I’m not a ‘no.” | don’t want staff to be spinning their wheels
for no good reason, either. | don’t know if we need to have Council weigh in on this. | hate for
staff to do something and it’s going to be a ‘no’ anyway. That’s not very efficient use of your
time. | could see at least taking a look at the City of Menomonie code and maybe drafting up
something like that. For me, that would be the first step to go.”

City Administrator Rindfleisch said, “From a staff perspective regarding the code, you’re seeing
its entirety right here. Why I liked the code is that it’s very general and short. But specifically,
what it says is that any license request or change amendment, they must present the plan — and
again, a specific plan. You’re not granting it just because they present the plan. You have
to approve the plan or not approve the plan.” City Administrator Rindfleisch said another
alternative would be to look to other cities that have a checklist that, if a business meets all the

Reviewed 12/11/18 by Cari Burmaster



296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337

Administrative & Judiciary Committee
of the City of Onalaska

Wednesday, December 5, 2018

8

requirements, the license is granted.

Ald. Wulf asked if the city will be allowed make a decision without being told by the Wisconsin
State Legislature it must approve the plan.

City Administrator Rindfleisch said, “That can always occur down the road. Quite frankly, there
could be some state regulation regarding that.” City Administrator Rindfleisch reiterated he likes
the City of Menomonie’s code, and he said the staff time comes in on any application that comes
in. City Administrator Rindfleisch said the other solution, which would require more staff time
up front, is to create a checklist that meets all the guidelines.

Ald. Wulf asked if a fee would be involved to go through a checklist.

Cari said there currently is no fee established, noting that it is stated as amending their premise
description. Cari said, “It would be part of their licensing thing if we get into that. | don’t know
what’s allowable with that because | haven’t discussed that with the attorney. The only thing
I’m concerned with is if we go ahead and do a code, you’re now put in the position of approving
or denying. | think the real question is whether we want them or not in the beginning. 1 think
that’s where we’re at realistically, because if you don’t want them here and you’re going to deny
them, why are you going to deny them? And if you do approve them, now you’re weighing
everyone who comes in, and are you going to deny them or approve them? It’s not as easy as
just making an ordinance because you still are going to be in this position.”

Ald. Binash said the committee members’ duties include reviewing what is front of them and
either to make recommendations. Ald. Binash suggested moving this item to the full Common
Council without a recommendation, and also with the understanding the Police Department
would like to wait a little bit further before anything is approved. Ald. Binash said, “It’s my
thought [that] if we move this forward and we don’t make any kind of recommendation and this
is for discussion only, we would ask our fellow Councilmembers to review what was stated here
today and bring it up at the next Common Council meeting.” Ald. Binash also noted the
Common Council will be in a position to “go a little bit further” if there is public input on the
issue.

Cari said that moving forward, she would anticipate there will be more municipalities that would
be approving similar ordinances. Cari said perhaps staff still could bring forward information in
future months, also suggesting that perhaps this is not a topic the committee only examines once.

Ald. Gjertsen said this item could appear on the December 11 Common Council agenda, “and it
could be done right there.” Ald. Gjertsen also expressed his desire to involve the entire Common
Council on this matter.

Police Chief Miller stressed that he had not singled out Festival Foods, noting Festival is the
Reviewed 12/11/18 by Cari Burmaster
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store that is taking the initiative to begin the process, which he said is “commendable on its
own.” Police Chief Miller said, “It relates to citywide, a multitude of retailers. Listening to the
discussion we’ve had here tonight, it really drives what my main concern was; [namely], it being
too early. There are a multitude of different jurisdictions that use some different methods and
different checklists and different ordinances. And I think that just by waiting a little bit it will
help us understand a little bit about what works and what doesn’t work. The last thing | want is
for us to adopt a procedure or a policy or an ordinance that fails and puts us in a bad position. |
do think looking at it down the road is definitely worth another look once we see how some of
these other jurisdictions are handling it, especially if they have areas similar to our size, our
population, our demographic because what works in a smaller city might not work the same in a
larger city. | like that other people are out there already testing the waters, not only for the city,
but for the public safety aspect of it as well. | just don’t want us to jump into this without seeing
what has worked and what hasn’t. Let’s learn from some of the lessons that are going to come
about already and then move forward with that. 1’m not saying my position would never change
on this because like I said, I like the forward thinking and I like the convenience they’re thinking
about for customers. 1I’m just not ready to support it at this time based on the limited knowledge
that we have.”

Motion by Ald. Wulf, second by Ald. Binash, to forward without recommendation to the
December 11 Common Council meeting possible consideration to proceed with a plan/ordinance
change to allow online beer/liquor purchases with drive-up, pickup services within the City of
Onalaska with adequate conditions outlining requirements for businesses that would qualify.

Ald. Binash said he would like to add as a friendly amendment that the City of Menomonie code
be added for review by the other Common Council members.

On voice vote, motion carried.

Item 9 — Miscellaneous licensing reporting

Cari said she has no miscellaneous licensing reporting for the month.

Judiciary

Item 10 — Ordinance 1623-2018 — to annex land located in the Southeast ¥4 of the Northwest
Y, and part of the Southeast ¥ of the Southwest % in Section 1, Township 16 North, Range
7 West from the Town of Medary to the City of Onalaska (Crestwood Property
Annexation) (First and Second Reading)

Ald. Gjertsen, who chairs the Judiciary Committee, asked Ald. Binash, who serves as Vice
Chair, to chair the meeting as he is losing his voice.

Reviewed 12/11/18 by Cari Burmaster
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Ald. Binash noted there is a request in committee members’ packets asking to suspend the rules
and give Ordinance 1623-2018 its First, Second, Third and Final Reading.

Motion by Ald. Wulf, second by Ald. Binash, to suspend the rules and give Ordinance 1623-
2018 its First, Second, Third and Final Reading.

On voice vote, motion carried.

Motion by Ald. Wulf, second by Ald. Binash, to approve Ordinance 1623-2018 — to annex land
located in the Southeast ¥4 of the Northwest ¥z and part of the Southeast ¥4 of the Southwest %4 in
Section 1, Township 16 North, Range 7 West from the Town of Medary to the City of Onalaska
(Crestwood Property Annexation) (First, Second, Third and Final Reading).

On voice vote, motion carried.

Item 11 — Ordinance 1624-2018 — to annex land located in the Southeast ¥4 of the Southwest
Y, in Section 1, Township 16 North, Range 7 West from the Town of Medary to the City of
Onalaska (Manske Annexation) (First and Second Reading)

Motion by Ald. Wulf, second by Ald. Gjertsen, to approve Ordinance 1624-2018 — to annex
land located in the Southeast ¥4 of the Southwest % in Section 1, Township 16 North, Range 7
West from the Town of Medary to the City of Onalaska (Manske Annexation) (First and Second
Reading).

On voice vote, motion carried.

Item 12 — Ordinance 1625-2018 — to amend Chapter 2 of Title 9, Section 11 of the Code of
Ordinances of the City of Onalaska relating to Sewer User Charge Rates (First and Second

Reading)

Motion by Ald. Wulf, second by Ald. Binash, to approve Ordinance 1625-2018 — to amend
Chapter 2 of Title 9, Section 11 of the Code of Ordinances of the City of Onalaska relating to
Sewer User Charge Rates (First and Second Reading).

Jarrod told committee members he had met earlier Wednesday with Financial Services
Director/Treasurer Fred Buehler and said they had decided to wait until the January 2
Administrative and Judiciary Committee meeting to give Ordinance 1625-2018 its Third and
Final Reading.

On voice vote, motion carried.

Item 13 — Ordinance 1626-2018 — to amend Section 9 of Chapter 3 of Title 2 of the Code of
Reviewed 12/11/18 by Cari Burmaster
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Ordinances of the City of Onalaska relating to Director of Inspection; Deputy Directors
(First and Second Reading)

City Administrator Rindfleisch asked that the rules be suspended and Ordinance 1626-2018 be
given its First, Second, Third and Final Reading.

Motion by Ald. Wulf, second by Ald. Gjertsen, to suspend the rules and give Ordinance 1626-
2018 its First, Second, Third and Final Reading.

On voice vote, motion carried.

Motion by Ald. Wulf, second by Ald. Binash, to approve Ordinance 1626-2018 — to amend
Section 9 of Chapter 3 of Title 2 of the Code of Ordinances of the City of Onalaska relating to
Director of Inspection; Deputy Directors (First, Second, Third and Final Reading).

Ald. Binash referred to Subsection ‘d” (“Appointment of Director and Deputies”), which reads in
part, “The Director of Inspections shall be appointed by the Common Council,”” and he asked if
the Council has always performed that duty.

City Administrator Rindfleisch said it is a duty that was assigned to him, and he noted one of the
purposes of this ordinance is to align the action of the Common Council with State of Wisconsin
Statute. City Administrator Rindfleisch said the second reason for the change is it is the next
part of the budget process and changes he wishes to make within the Inspection Department.
Some of the titles listed specifically under Subsection ‘h’ no longer would be applicable.

On voice vote, motion carried.

Adjournment

Motion by Ald. Wulf, second by Ald. Binash, to adjourn at 6:46 p.m.

On voice vote, motion carried.

Recorded by:

Kirk Bey

Reviewed 12/11/18 by Cari Burmaster



