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Board of Zoning Appeals
of the City of Onalaska
Monday, November 19, 2018
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The meeting of the Board of Zoning Appeals was called to order at 6:30 p.m. on Monday,
November 19, 2018. It was noted that the meeting had been announced and posted at City Hall.

Roll call was taken, with the following members present: Ald. Diane Wulf, Ald. Jim Binash
(first alternate, serving in place of Robert Wehrenberg), Craig Breitsprecher, Brent Larson,
Kristen Odegaard

Also Present: City Administrator Eric Rindfleisch, Deputy City Clerk JoAnn Marcon,
Planner/Zoning Inspector Katie Aspenson

Excused Absence: Robert Wehrenberg

Item 2 — Approval of minutes from the previous meeting (May 15, 2017)

Motion by Craig, second by Brent, to approve the minutes from the previous meeting as printed
and on file in the City Clerk’s Office.

On voice vote, motion carried, 4-0, with one abstention (Ald. Wulf).

Item 3 — Public Input (limited to 3 minutes per individual)

Ald. Wulf called three times for anyone wishing to provide public input and closed that portion
of the meeting.

Consideration and possible action on the following items:

Item 4 — Public Hearing: Approximately 6:30 p.m. (or immediately following public input)
— Request for variance filed by Terry Weiland, 600 L Hauser Road, Onalaska. W1 54650
for the purpose of requesting a variance for the maximum setback for the construction of a
new 5-unit building with a non-traditional building orientation at the properties located at
2215, 2217, 2219, 2221, 2223 Abbey Road, Onalaska, W1 54650

Ald. Wulf reviewed the Order of Business for Public Hearing per Development Review
Procedures Appeal, Section 13-8-42 (g), Order of Business:

General Hearing:

Statement of the nature of the case by the chairperson (Ald. Wulf).
Appellate side of the case (Applicant).

Questions from the Board of Zoning Appeals members.

Land Use and Development Director’s side (Katie).
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Questions from the Board of Zoning Appeals members.

Statements from interested persons such as neighbors or abutting land owners.
Questions from the Board of Zoning Appeals members.

Appellate rebulttal.

Board of Zoning Appeals will render a decision.

Ald. Wulf invited the applicant to address the board and explain the variance request.

Terry Weiland
600 L Hauser Road
Onalaska

“I have a project on Abbey Road that | would like to put in a five-unit building. The lot has an
easement from Dairyland Power on the front side of it. There is a requirement that you do not
exceed 40 feet for the setback from the street. There’s no possible way to build on the lot
without receiving that amount. This should have been addressed when we divided the lots. |
don’t think anybody realized that that was happening. It probably could have been taken care of
when we did the CSM [Certified Survey Map] on it and probably gone through this portion of it
before, but it kind of crept up on us. I’m about 58 feet back from the road, and 40 [feet] was the
number | had to hit. But there’s no other way | can push it any closer to the road and stay out of
the easement that Dairyland has on the property.”

Ald. Wulf asked board members if they wished to ask the applicant questions.

Craig told Terry he remembers when the division occurred, but he also said he is not sure if
anyone knew what would occur at the site.

Terry said that while he had a mental image of what would occur at the site, he had not
documented that image and presented it to the city.

Craig acknowledged that the easement presents several challenges and reiterated he remembers
when the split occurred, adding, “I don’t look at it as being something the City overlooked.”

As there were no further questions from board members, Ald. Wulf invited Katie to make her
presentation.

Katie highlighted the following points from the staff report:

e The property in question is zoned Multifamily Residential (R-4), and the variance request
pertains to Tax Parcel #18-4511-315, which contains 0.818 acres, and on which the
applicant intends to construct a five-plex/row house structure. This is a permitted use in
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this zoning district.

e The parcel contains an 80-foot wide Dairyland Power Line Right-of-Way easement
located primarily along the eastern parcel boundary of Abbey Road. The location of the
Dairyland Power Line Right-of-Way easement does not allow the proposed development
to build within the required setbacks with a “traditional” orientation. The requested
setbacks for this development are as follows:

0 Street Yard: Approximately 60 feet from the northeast corner of the structure,
and approximately 85 feet from the southeast corner of the structure. This
averages out to 72% feet to Abbey Road.

0 Read Yard: Forty feet from the northern foundation of the structure, including a
5-foot parking lot setback, a 20-foot drive aisle, and 19-foot driveways, to the
northern parcel line.

o Side Yard: Fifteen feet from the western foundation of the structure to the
western parcel line.

o0 Side Yard: Fourteen feet, 10 inches from the southern foundation of the structure,
including five 10’-by-10" decks within the setback, toward the southern parcel
line.

Katie said the section of the Zoning Code from which the variance is being requested is Section
13-2-8 (a-c), which states, “Yards:”

e Street: Minimum 25 feet, and a maximum of 40 feet. The request is to increase the
maximum setback.

e Rear: Minimum 30 feet. This is being met. This is being looked at it from a non-
traditional building orientation.

e Side: Maximum 10 feet. This will allow the decks within the setback area on the
southern parcel line.

Regarding the consistency with the Comprehensive Plan, Katie said the Future Land Use Plan
identifies this parcel as Mixed Density Residential District. Higher density residential
development might be appropriate in locations adjacent to transportation corridors, commercial
areas, and schools.

Katie said the decision before the board this evening is an area variance, which provides an
increment of relief from a physical dimensional restriction such as a building height or a setback.
Katie addressed the following criteria set forth in Section 13-8-44 as follows:

1. Denial of the variance may result in hardship to the property owner (or intended use)
due to physiographical consideration.

Katie said city staff believes the criteria has been met. Due to the location of the Dairyland
Reviewed 11/27/18 by Katie Aspenson
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Power Line Right-of-Way easement and the associated easement restrictions, construction of the
building is not allowed in this area. While other such power line right-of-ways exist elsewhere
in the city, few are located on vacant, developable parcels. The Abbey Road Development,
located south of the parcel in question, had a similar issue, but was able to utilize a Planned Unit
Development as this development had a minimum of five acres, and the developer could dictate
setbacks as they chose. City staff believes this is a unique circumstance to this particular parcel
and is not a recurrent situation.

2. Uniqueness of the situation.

Katie said city staff believes the criteria has been met. The other parcels in the area where the
Dairyland Power Line easement exist, excluding the Abbey Road Development, are not impacted
to the degree of this parcel and have found other avenues to allow for development. Without this
variance, the parcel as zoned would not be able to be developed. City staff also contacted
Dairyland Power to inquire about the easement restrictions, and Dairyland Power representatives
agreed that no construction of the permanent nature would be allowed in this area. Dairyland
Power will be performing a review, and it will be sent to the City of Onalaska and placed on file.

3. Whether or not the variation is based exclusively upon a desire to increase value or
income potential.

Katie said city staff believes the criteria has been met. There is no indication that the purpose of
the requested variance is based exclusively upon value or income potential motivations. As
indicated in the application, approving this variance will cause additional costs such as increased
driveway lengths and utility lengths.

4. Detrimental to Public Welfare or injurious to other property owners, or improvements
in the neighborhood in which the property is located.

Katie said city staff believes the criteria has been met. The requested variance is not believed to
be detrimental to adjacent properties or the public welfare.

5. Purpose of the variation would not undermine the spirit of the Zoning Code.

Katie said city staff believes the criteria has been met. The requested variance is not believed to
undermine the spirit of the Zoning Code as the development upholds legislative purpose and
intent of the Zoning Code Sections 13-1-6 (c) & (h), which state, ““to protect the character and
stability of the residential, business, manufacturing and to other districts within the city, and to
promote the orderly and beneficial development thereof,”” and ““to stabilize and protect existing
and potential property values and encourage the most appropriate use of land throughout the
city.”
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Katie said city staff recommends approval of the proposed variance, as staff believes that all five
criteria have been met. Katie said should the board approve the variance request, city staff
recommends the following three Conditions of Approval:

1. Property owner to obtain Building Permits and State Plan Approvals as needed prior to
construction activities.

2. Any omissions of any conditions not listed shall not release the property owner/developer
from abiding by the city’s Unified Development Code requirements.

3. All conditions run with the land and are binding upon the property owner and all heirs,
successors, and assigns. The sale or transfer of all or any portion of the property does not
relieve the original property owner from meeting any conditions.

Ald. Wulf asked board members if they wished to ask Katie questions.

As there were no questions, Ald. Wulf welcomed statements from interested persons such as
neighbors or abutting landowners.

Leroy Holley
P.O. Box 67
Holmen

“I’m in favor of this. There are no problems as far as I’m concerned. | do have a question,
though. On this layout that we have here, it says there is a proposed road to the north — Heritage
Drive, proposed. My concern is | own the Heritage Hills Addition, which we would like to
annex to the city at some time. Without a road going to it, you can’t get water and sewer to the
property. I’m questioning as to whether this road is going to be put in or not.”

Ald. Wulf told Leroy what he is asking is not on this evening’s agenda and said perhaps Katie
would be willing to discuss this matter with him upon completion of the meeting.

Ald. Wulf called three times for anyone else wishing to speak in favor of the variance and closed
that portion of the meeting.

Ald. Wulf called three times for anyone wishing to speak in opposition to the variance and
closed that portion of the meeting.

Ald. Wulf welcomed questions from board members.

Ald. Binash inquired about Dairyland Power’s review of the variance request, asking Katie if one
of the conditions of approval should be the variance will be approved upon approval by
Reviewed 11/27/18 by Katie Aspenson
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Dairyland Power.

Katie told Ald. Binash that Dairyland Power wants to examine any action the city takes near
power lines to determine if there are clearance issues, and what specific action the city is taking
to determine how it might affect the use of a Dairyland Power easement. Katie said, “It does not
need to be an additional condition on this. It’s likely just reinforcing what the nature of the
variance is, which is to increase the setback and keep the building outside of their easement area,
which is exactly what they want.”

Ald. Binash said, “I know that water and sewer, as previously mentioned, that’s going to be ...
When Abbey Road is ... I think it’s already in that area, is it not, up to the site line between that
and the Town of Onalaska. So city water and sewer runs up to that, and we do not have an issue
with this particular development?”

Katie told Ald. Binash he is correct and said a site plan has moved through city staff for review
and approval. Katie added City Engineer Jarrod Holter has both reviewed and approved the
proposed plan.

Ald. Wulf welcomed final comments from the applicant.

Terry stated that upon completion of construction Dairyland Power wants to check elevations.
This means, for example, that if there is a lower area and Terry filled it up 5 feet, Dairyland
Power wants to ensure there is a minimum distance to its lines. Terry said, “It’s a check that
there are no issues once everything is in place. That’s what they do. [Dairyland Power also
checks] that the building is where it’s supposed to be on the map and that we placed it correctly.”

Ald. Wulf referenced Section 13-8-43, “Decision and Disposition of Cases — Item D: Vote
Required,” and read the following: “All orders or decisions of the Board of Appeals granting a
variance, exception or conditional use, or reversing any action or order of the administrator
require the affirmative vote of four members.”

Ald. Wulf read Section 13-8-44, Section E:
“For the board to grant a variance, it must find that:

1. Denial of variance may result in hardship to the property owner due to physiographical
consideration. There must be exceptional, extraordinary, or unusual circumstances or
conditions applying to the lot or parcel, structure use, or intended use that do not apply
generally to other properties or uses in the same district. The granting of the variance
would not be of so general or recurrent nature as to suggest that the zoning code should
be changed.
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2. The conditions upon which a petition for a variation is based are unique to the property
for which variation is being sought and that such variance is necessary for the
preservation and enjoyment of substantial property rights possessed by other properties of
the same district and same vicinity.

3. The purpose of the variation is not based exclusively upon a desire to increase the value
or income potential of the property.

4. The granting of the variation will not be detrimental to the public welfare or injurious to
the other property or improvements to the neighborhood in which the property is located.

5. The proposed variation will not undermine the spirit and general and specific purposes of
the zoning code, specifically the standards of Section 13-1-6.”

Motion by Craig, second by Brent, to approve with the three conditions as proposed by city staff
a request for variance filed by Terry Weiland, 600 L Hauser Road, Onalaska. W1 54650 for the
purpose of requesting a variance for the maximum setback for the construction of a new 5-unit
building with a non-traditional building orientation at the properties located at 2215, 2217, 2219,
2221, 2223 Abbey Road, Onalaska, W1 54650.

On roll call vote: Ald. Diane Wulf — aye, Craig Breitsprecher — aye, Brent Larson — aye, Kristen
Odegaard — aye, Ald. Jim Binash — aye. Motion carried, 5-0.

Item 5 — Consideration and Approval of 2019 Board of Zoning Appeals Meeting Schedule

Motion by Craig, second by Kristen, to approve 2019 Board of Zoning Appeals Meeting
Schedule.

Ald. Wulf told board members City Clerk Cari Burmaster sends an email to the three elected
officials serving on the board (herself, first alternate Ald. Binash, second alternate Ald. Ron
Gjertsen) informing them there will be a meeting a certain number of days before it occurs. Ald.
Wulf said she will send board members an email as a reminder the Friday before a meeting
occurs.

Craig reminded board members not to respond to all if Ald. Wulf ever notifies them in that
manner as doing so constitutes a quorum. Craig said he responds directly to Ald. Wulf, and to
her only.

On voice vote, motion carried.

Reviewed 11/27/18 by Katie Aspenson



293
294
295
296
297
298
299
300
301
302

Board of Zoning Appeals
of the City of Onalaska
Monday, November 19, 2018
8

Adjournment

Motion by Craig, second by Brent, to adjourn at 6:54 p.m.

On voice vote, motion carried.

Recorded by:

Kirk Bey
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